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COURTYARD ASSOCIATES OF CHAPEL HILL

&
PENANG MAIAYSIAN C UISINE OF N.C., INC.

Titis Lease Amendment dsted the 24 7 day of Oxtobes, 2002 by and between COURTYARD
ASSOCIATES OF CiTAPEL HILL. » torth Carolina Limiced Partnarship, party cf the firt part,
hereinafter peferred 1o as =1 pndiord”, and DENANG MALAYSIAN CUISINE OF WGl .. a North
~yroling corporatiyn, parry of ihe second part hereinafier referred 1o a8 “Tenar:

W TNESSETH

WHEREAS, the Parmies antered img g Lenss dntad May 24, 2002: end the Parues wish to maks an
ametdment (o the LEase, and,

.
WHEREAS, the Parties wish to rreqd Section {er) e Dagie Inforeration ar Cpmmencement of
Lepye end £xd:ibit [ of said lense: and,

WHEREAS, the Paties wish to the Amendiment i wrning.

woWw THEREFORE in consiseration ul the sem of Ten Dolbsrs (310.00) paid by vath party 1o e
plher, the receipt and cufficiency of which is hershy scknawledged, wnd n fu-ther conadaratian of the
promises hercimaler made, the rarties bereta agree and covenant a5 follows:

1. The Partics nopehy Cgree o arrend Cyndhit D oY the Leise wandiard’s and Teaant's Wk 28
foltows:
Langlord’s Werk

L. The Tcnant agrees to constracs and the Landioid agrees 1o —cimburss Tenant for tbe improvements
desaribed ‘n (8 (B) and (Y below to the leased prommises described in Section {ddy anc Exhibit A
of the Leass, The Tenant shall be provided a credil agains the minimum rest for the costs of the

improvements 23 described in sibparagraphs {2}, ), and (Dbelow equally divided over rwenty —
four (24) monthly rertal payments as fuily described and et forth in Seclion 2 pelaw The Tenant
agrees §o condwuel anc pay for the Improveinzeis as sel Tt in \utpesagraphs {8). (2L and (d}
below, and e Landicrd prrees 12 sup.rwisz pnd T3y for he improvament st forth
cubpacagraph (€3 el

a  Tre insm'taion of a preass trep 1o municipal rode, however the Landiord will conrlbute
no mors ther the followity ownrd & preast intercepton w8 reguired by DWASA:

) 3000 gallons §16,200.00
3 7000 gallond $15.164 Q0
3 1500 gahons 14 65700

TN ) These costs shall incude all associated ¢osty in the instailanor pf u yroasd iDlErIERIOT,
LA . z/ including bul Aot limited ta equipment purchase. instaliation, and repair el e
b "ﬂ |andscaping,  Tae Tenamt aprses 1o reern »i] aress outzide of the lemsed pramists that
i Jhey CRUSE 0 € disturbed te their otiginal coadilion.

Ao (_{ T ET'{MEWEE:W olthicty- five {35} tons of healing and zir conditoning wnit
q,—u]?/\ SN o umits, hosmvet the Landlord’s cost shall not exceed §45,000.00, and the iandlord's
cost shall ooy include the purchac and insteltotion of The urit or units, and shall not

inelude rolated or negestary duct werk, thermosiars, venring, He. The Tenant shall

. dat the unit or Lhits mataiicd shall conform te the bui\i? {'SFG:

s hatd (‘;Qtﬁ -ﬂﬂg\.( Catd G e b z
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t  The Landlord shall be responsible for hinng, puyirg asd supcrvisig thr paimiing
sontractor for the Tepair and repainting of all exterior wood surfuees with Lamdlord-
approved eolors an Unms 1, 2and 3,

4. Tho removal of mabestos n the coiking wnd ovel The new dimupg arems, bowever the
Landlord's cos shall not excesd $20,000.00.

2. The Trnaut agress to pay for all of the mprovernents sot forth m subparagraghs (a), (b}, and {d}
abowe i retwn for = rent reduction over the fint tweaty-four (24) months of the Leass, beginning
with Commencersent Date of the Loase, The rent ocuction is cakculated by arriving i tho wntal
cost of the impruvemen's &y sl forth in subparagraghs (x), (b), and (d) above and dividing that
cost by Twenty-four [24), to arrive 3t the rent reduction per month for the twenty-foar morth
period.

3, Luodiord agrees twr Teoant may wilitze fts renral payments of 5%,683.00 per mourh (53,000.00
minimmn renr phes §1,688.00 TICAM) which will be due for the months of November 420
December of 2002 end Januery of 2003 1o pay for the cost of the improvements being made under
subparagraphs (s), (b) wnd (d) spove. The Tenant sgrees st e 10ia) of said deferted rem paid
raward the cont of the |mprowements made bry the Tanmnt under subgarayrephs {a), (b} and (D)
ghave will be deducted from the totl cost of Jeavchold impovemnents being made by the Tenant
1o arrive 3t the ourstanding rent deduction dua Teaant s st forth m paragraph | above. Section
(ze) of the Basic Intormumion at Commenzement of Lates i burohy anended [0 reficct Frbroary L
20073 as the sommencement dure of the Lease.

I

The Parles agree that ali of the wrms and conditions of the Lease execuled botween the partics
dated the 24% duy of May, 2002, exccpt as emendad by this amendmert, are hereby ratified in
thew enbitety,

iN WITNESS WHEREDF the Partics have hereby cxecuisd tils amendmnent the daie and Years
referved to above.

LANDLORD:

Courtytrd Associates of Chapel Hi1l,
A North Carollna Limited Partnership
By its General Parmar

Courtyard Managemens of Chapel Hill, 1o

. [; | /%%oz

TENANT:
Penang Malayatan Culslne of M.C., The.
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37 ATE OF NORTH CAROLINA
GUARANTY OF LEASE
UOUNTY OF ORANGE

THIS GUARANTY is given as ol fhis 77 dayof May, 2000, by Ms. Sarg Tk
Cheal, an individug! (Social Seeurhy Nuamber: H6-86-3505) (2 :
COURTYARD ASSOCIATES (the “Landlerd™.

he “Guarastor} in inver of

Tn arder to inducz Landlord to lzase to Penang Majaysian Cuisine, Inc , Gicreinafier
with ils successors and assigns 10 be roferred 10 ns “Teneat™) cenain promises sitize n The
Courtyard. 431 West Frankln Street, Chape! Hill, North Caroling, pursuant 1 tha: cena.rn Leass
dated May € _, 2002, berween Landlord and Tenant (as the sanc may be hereafter amended and
cadificd, collectively, the “Leese™), Guarartor, for end 1 consideration of e Landlord’ execution
e[ 1he Lease with Tenant

1. Guarantor dogs heredy unconditionally and aosoltieiv guaranes o Landlord he
full, promot and complete payment by Tenant of the rent znd all other gims pavable by Tenant unaer
the Leass and the full, prompt and complate performance by Tenert of ali end singuisr the lerms,
coveniants, conditions and provisions in the Lease requimd 10 be performed by Tenant

2 Guarantor does horeby waive noties of scceptance hereof and any avd 2k sher
notices which by lew or under {4a 1arms and provisions of the (ease are raquited 1o b2 given o
Tenant, aad aiso walves any demand for notice of the payment &f ront and othar sums peyede by
Tenznt under the Lease and the performance of all and singular temms, covenanly, condition, and
provisions in the Leaae required i be parformed by Tenany and Guararior coes Sarther sxpressly
hereby waive any fegal obligation, duty of necesity for Landlord 1 prosesd first againgt Tezantor
1o extutast any remedy Lundierd may have againsi Tenant, it being apread tatinthe even: of d=taul
cr faiinee of performance in any respect by Temaat under the Lease, Landlard inay preczed and have
(e rignt ef action solefy against cither Guarantor of Teunam o: jointly against Guaresnor erd Tenent
Guaranter expiessly waives any righs it ray have under N.C.G.S. Sscuon 26-7 el 320

3 That this Gueeranty shall continue during the entirg 1ot 2
cepawals o7 exiensions thereof and Lmtil Tenant has fully discharezd )i ifs chlipaiions thorou
and that this Guaranty shall not be diminished by a1y paymeni of reni o7 nerormance of e BT

covepants of condiions of the Lease by Lendiord, by Terant o1 by Guarasto?

4 (uarantot pgrees that her liability hereunder snall be prirary, and that in &ay nght
of action which shall azceue ta the [andiord under the Lease, the Landlord, it eddition 10 18 1gRt
gnd remedies stated in paragraph 2, above, mav proceed against 10€ Guoremol withour naving
comumenced any action ageinst of havipp, obialned any judgment against the Tenam Thigis
guasanty of payment and performance and nat of ¢ollection.

S 1t is agreed that the failucs of Lendlord to ins:st in any one of MCTE IMMANLLS 1pen

sir’ct periorMance or ODSETYANLe of any of the terms, provigions or TEVENEds of the Legse 01 22

exercise any fight herein comainad shall not be consiuzd or deemed to b @ walver ur



utthe sarma snalid onkan

setinguishmant fer the foure of such e, DIOViSIGh, COVODAMT 01 T,

d remain o full foree und =il Raceipt by the Lwadiord of tent o TS SR TR
¢ of ary provision of the Lesss ¢hall not br Zeermzd &owal

acknowledgment of the o
mrzeeh,

6. Should any aciicn at law or in cquiry be DIongRtss snforce the provisions of this
Cuzsanty, the non-prevailing party agiess 10 pay the cost and expenses of zact such action, inciuding
lhe prevailing party’s reagdne bl onorney's fe2s.

7 Thug Guatanty or any of the provisions nereaf cansot oo monifisd, waived o
tepmnated wnless ';,rm'r.:iugsignedbyth:I.mdlmdmd she Gursanior. Allobiigyions and Labiliies
¢ shail acerue 10 e represcatives, SUCCEASANs end 2ssipns of the Guwenior  This

v Guaraniy
Graranny shall be governed By and constraed in tocordance with the applicatle Jawz of the State af

13 el aLlien? ATlEng

Narh Carolina fexcluding canihiet-oflews principies) Venue of tay
comestion with the Guaranty shail -eside in Crange County Nomth Carshoa.

IN WITNESS WHEREOF, the Guaramicr has excoiied this Guarasty by hand and
under sea) s of the day and year fist above wriren.

GUARANTOR

#g 'I'ucir Cheun

onTH-eaROTN A A V’Jff 0L |

¢ Pl ESE X CLUNTY

/

S

[ et L L WL a-’éa‘:a:y Public i aud Tor
Starz, do herohy certify that M. §aNG TUCK CHEAK, Guaranior, persenstiy 3

tiis day and ecknowiedged the due executicn of the foregeing insimmant

Winzss my hard and oifictal sizmp o7 FH

RAYMOND J. LEONHARDT
NOTARY PUGLIC OF MEH JERSEY
Commission Exphos 1/33/2004



STATE OF NORTH CAROLINA

COUNTY OF ORANGE

tease Agreement
Ground Floor
The Courtyard

THIS LEASE AGREEMENT (the "Lease") made and entered into as of the gd‘/,f day of
May, 2002, by and between COURTYARD ASSQCIATES, hereinafter called “Landlord”; and
PENANG MALAYSIAN CUISINE, INC., hereinafter called "Tenant";

WITNESSETH
For the consideration and mutual covenants set forth herein, Landlord hereby leases to
Tenant and Tenant hereby rents from Landlord the Demised Premises (as defined in Section
{dd) of Basic Information}, in accordance with the terms and conditions hereinafter set forth:

Basic Information at Commencement of Lease

Basic information is provided for the convenience of the parties: however, the terms of the
lease numbered | through 25 shall govern the relationship of the parties.

{aa) Landlord's Address: Courtyard Associates, 431 West
Franklin Street, Suite 25, Chapel Hili, North Carolina, 27516.

(bb) Tenant's Trade Name and Address: Penang Malaysian Cuisine, Inc.,
431 West Franklin Street, Chapel Hill, NC 27518

{cc) Propery Manager's Address; Park City Developments, 921 Morreene Road,
Durham, NC 27705, phone (919) 383-8842.

{dd) Demised Premises: approximately 6,752 square feet in Space Number
1,2, and 3, of The Courtyard, 431 W. Frankilin St., Chapel Hill, NC, as
set forth in Exhibit A, including any alterations, additions, or repairs made

thereto.
{ee) Commencement Date: November 1, 2002 (see 5).
Commenvement offirstEPHRentcTease- November4-2604- — —— =~ A
“Qccupancy Date: Jyne,1, 2002
fomwﬂm,ql ;ﬁ‘ 74'/5 cPy W.ﬂcz«-e 1 Npwrader 1‘ Zc:cx{' Y
(ff) Expiration Date: September 30, 2010 (see 5). W
{ag) Minimum Rent: § 8,000.00 per month, payable in advance. (See 1.a);
{See Exhibit "D").
{hh} Percentage Rent. N/A % of gross sales {see 1.b.)
{ii) Initiai Common Area Mainfenance Charge, Taxes and Insurance Per Month:

$ 1,688.00 based upon 6,752 square feet (see paragraph 9).
{n Security Deposit: $ 16,000.00 (see 4).

(kk} Permitted Uses: Tenant will use the Demised Premises solely for the purpose of
conducting the business of: a Restaurant.

Tenant wili occupy the leased premises for no other purpose and such use and occupancy will

be in compliance with all applicable iaws, ordinances, and governmental regutations. The
Tenant agrees to conduct continuously in the leased premises the business above stated.

1] Renewal options (see 5} Two (2) successive four (4) year renewal periods at
option of Tenant.

(mm} Parking: § -Q- forr asphalt spaces,

This lease is made and accepted by Tenant upon the following express conditions, all
and every one of which Tenant, covenants and agrees faithfully to observe, keep, and perform;



1. RENT AND ADJUSTMENTS

a. Minimum Rent will be paid in advance on the first day of every month until the
expiration of the said term, the first installment being due and payable on the execution of this
agreement and the remaining installments of said payments to be made by Tenant at the
office of Landlord, or at such other pface as Landiord may designate in writing, without
deduction or demand. {See Exhibit “D"),

TuAaiar LI'IIUI.IHII icllﬂlll i:lh
mmmmﬂmmmmwmmwww{m
minmum-ofthe-previowsyears-ennuatrentas-adiusted-by the-Consumer Price-indexdue-and 6' {

payabie-onthe-firstofevery-month:

c.  Costof Living Adjustment. Landlord and Tenant agree that the Minimum Annual
Rent will be adjusted upward at the end of each lease year for the forthcoming lease year to
reflect any increase in the Consumer Price Index for Urban Consumers, U.S. City Average, alt
ltems {(1967=100) published by the Bureau of Labor Statistics of the United States Depariment
of Labor {("CPI-U").The base year and base rent for such calculation will be the calendar year
during which this lease began and the annual rent as set forth above on Page 1. If the
"Consumer Price index” published by the Bureau of Labor Statistics is discontinued, then the
parties shall in good faith, agree on a suitable substitute. In no event shall the rentai payable

—
hereunder be reduced by any such adjustment. Thisrentincrease-willcommencenoearier Cle
than Novemberd 2004  Th .5 pof lccase will commen ol

Hewt towemls 1) zood. T e 4t

d. Late Charges, Any rental due Landiord under this lease shall be considered past
due for purposes hereof on the fifth day of any month, and shall incur, for failure to make
timely payment of rent, a late payment penalty of $50.00. In addition, there will be a monthly
interest charge of 1,1/2% per month for that angd each subsequent month past due. Any other
amounts payable to Landlord under this lease with the exception of rent, shall be considered
past due thirty (30) days from Landiord's billing date and shall incur a monthly interest charge
of 1 1/2% for that and each subsequent month past due. {A monthly rate of 1-1/2% is
equivalent to an annual percentage rate of 18%).

e. Additional Rent. Wherever it is provided in this lease that Tenant is required to
make any payment to Landlord, including penalties and interest on late payments, such
payment will be deemed to be Additional Rent and all remedies applicable fo the nonpayment
of rent will be applicable thereto. Notwithstanding the foregoing, such Additionat Rent will not
be deemed to be Minimum Rent and will not be deducted from Percentage Rent or be
considered in connection with the computation of Percentage Rent.

Minimum Rent, Percentage Rent, and Additional Rent will be paid without counterclaim,
setoff, deduction, or defense.

charges-foreash orcreditasreported-as-salesforany-and-alHax purposes—Credit sales-will
be-includedinGross-Receipts regardiess-of collections: ¢ Y/'


Spencer Young
Line

Spencer Young
Line


SrossReceipts excludes refunds—made by Tenantiets-customersformerchandise
mﬂmmxcﬁaﬁgmhﬂﬁﬁﬁ&bmm oHCeﬁaﬂ‘t where—mch

4. SECURITY DEPOSIT.

Landlord acknowledges receipt upon execution herecf from Tenant of the sum of
Sixteen Thousand Dollars (3 16,000.00 ) to be held as collateral security for the payment of
any rentals and other sums of money payable to Landlord under this Lease Agreement and for
the faithfut performance by Tenant of all other covenants, conditions and agreements of this
Lease Agreement; the amount of said deposit, without interest, to be repaid to Tenant after the
temmination of this Lease Agreement and any renewal thereaof, provided Tenant shall have

3



made all such payments and performed alt such covenants, conditions and agreements.

In the absence of evidence satistactory to Landlord of any assignment of the right to
receive the Security or the remaining balance thereof, Landlord may return the Security lo the
original Tenant, regardless of one or more assignments of Tenant's interest in the Security. in
such event, upon the return of the Security (or balance thereof) to the originai Tenant, Landlord
will be completely relieved of lability with respect to the Security.

fn the event of a transfer of Landlord's interest in the Demised Premises, Landlord will
have the right to transfer the Security to the transferee of Landlord's interest. In such event,
Landlord wiil be deemed released by Tenant from all liability for the return of the Security and
Tenant agrees 1o look solely to the transferee for the return of the Security.

The Security will not be mortgaged, assigned, or encumbered by Tenant. No action by
Landlord in enforcing its rights with respect to a Default will be deemed fo be a termination of
this lease so that Tenant will be entitled to the return of the Security. No Mortgagee will be
liable for the return of the Security. Landlord may co-mingle the Security Deposit with his
operating account.

5. TERM OF LLEASE.

The term of this lease and Tenant's obligation to pay rent, shall commence on November
1, 2002. The term of this lease shall be for eight (8 }years and _Q_ {-G-) months following the
commencement. *Tenant shall be given occupancy of the Demised Premises on June 1, 2002,

Renewal options are:

Tenant shall have the option of renewing the Lease for two (2) additional four (4) year

renewal periods by giving Landlord written notice six (8} months prior to the end of the existing
iease term.

6. IMPROVEMENTS

a. Quality of Work and Approval of Landiord. Tenant will not make any alterations,
additions, or improvements to the Demised Premises without the prior written consent of
Landlord®, excepting the instailation of unattached movable trade fixtures which may be
installed without drilling, cutting, or otherwise defacing the Demised Premises.

*which shall not be unreasenably withhelid.

ANl construction work done by Tenant within the Demised Premises shall be performed in
a good workmanlike manner, in compliance with all gevernmental requirements and with all the
terms of this lease and at such times and in such manner as to cause a minimum of
interference with other construction in progress and with the transaction of business in The
Courtyard. If required by Landlord, Tenant shall, at Tenant's sole cost and expense, erect and
install a tempaorary enclosure approved by Landlord to enclose the Tenant's space during
construction therein. All cosis of such work shall be paid promptly so as to prevent the
assertion of apy liens for labor or materials. Tenant agrees lo indemnify and hold Landlord
harmiess against any loss, liahifity or damage resulting from such work or liens filed.

Whenever Tenant proposes to do any construction work within the Demised Premises it
shall first furnish to Landlord plans and specifications in such detail as Landlord may request
covering all such work. Such plans and specifications shall comply with such requirements as
Landlord may from time to time prescribe for construction within The Courtyard. in no event
shall any construction work commence within the Demised Premises without Landiord's written
approval* of such plans and specifications. Plans and specifications of Tenant's work shall
include by way of illustration and not by way of limitalion a detailed rendering of the lay-out,
design, location and type of electrical fixtures and equipment, materials to be used, colors, and
any cther-relevant data requested by Landlord.

*which shall not be unreasonably withheld

All additions, alterations, and improvements {including but not lirnited to awnings, stained
glass windows, additional heating and air conditioning units instalted by Tenant} shall become
the property of Landlord and be surrendered with the premises at the termination of this lease.

4



Tenant shall have the right to remove or replace its movable trade fixtures, provided Tenant
repairs any damage cause by such removal.

All fixtures installed by Tenant shall be new or high quality antiques. Tenant shall not
decorate, paint, or alter the Demised Premises, or any part thereof, and shall not install or fix
any sign, fixture or attachment on or to the exterier or interior of the Demised Premises, or any
building located in The Courtyard, including the roof or the canopy thereof, not place any
vents, structure, building, improvement, sign or advertising device, or obstruction of any type or
kind upan the community area or upon the Demised Premises without first obtaining Landlord's
written consent. If Tenant shall do any of such acts without consent, Landlord may remove any
such decoration, paint, alteration, sign or attachment and restore the Demised Premises or
community area to the condition thereof prior te such act. The cost of such removal and
restoration shall be paid by Tenant as additional rental.

Replacement or repair of exterior door lock(s) initiated by Tenant for security or any other
reason shall be done at Tenant's expense. All locks must rernain keyed to the Master Key for
The Courtyard. A copy of any new keys made for new lock({s) will be given to the Landlord
within two {2) days of completion of work.

b. Liens and Claims. Tenant agrees that any alteration or improvement, whether
major of minor, shail be made at Tenant's sole risk. Tenant covenants not to permit any
contractor's o7 materialman's lien to attach to the Demised Premises, and agrees to indemnify
and hold Landlord harmiess from any damages incurred by reason of any claim or lien by an
unpaid contractor or materialman, and further agrees to reimburse Landiord for any amounts
paid by Landlord to discharge any such contractor's or materialman’s lien; provided, however,
Tenant shall have the right to contest in good faith by lega! proceedings or otherwise any lien
asserted against the Demised Premises by any contractor or materialman, and Landiord shall
not interfere with and shall assist where reasonably necessary but at no expense to Landlord,
in such protest. In the event Tenant shall determine to contest such lien, and in the absence of
Tenant's having bonded off the Yien as provided by law, Tenant shall post with Landlord a good
and sufficient surety bond in an amount not less than one hundred twenty-five percent {125%)
of the lien so contested conditioned upon the Tenant paying all the cost of satisfying the lien
plus interest and costs which may be determined to be due upon the claim.

7. TENANT'S TAXES.

Tenant shall pay all personal property taxes levied or assessed against the Demised
Premises and its contents. Tenant shall also pay all personal property taxes levied or
assessed against any personal property now or hereafter owned by Tenant and brought into
Orange County; Tenant shall also pay all license fees, occupation fees, privilege taxes and
permit fees incidental to the use of the Demised Premises during the term of this Lease.
Tenant shall indemnify and hold harmless Landlord against any damage caused by Tenant's
failure to pay the taxes. Should Landlord pay any of these taxes on Tenant's behalf, Tenant
shall reimburse Landlord for the expense thereof on or before the due date of the next
following rental installment and billed as additional rent.

8. COMMON AREAS.

The common areas are exclusively controlied by the Landlord. The right of customers to
use the parking facilities shall apply only while they are shopping or on business in The
Courtyard. Tenant agrees that it and its officers and employees will not park their vehicles in
any of the paved, contiguous parking lots at any time between 8:00 2. m. and 5.00 p.m.,”
Monday through Friday. Tenant acknowledges that by violating the previous sentence the
vehicles will be subject to towing at the owner's expense; and, further, i a tow truck is called
and the owner appears before hisfher car has been towed, that the cwner will still be subject to
a charge from the towing company. Tenant acknowledges that The Courtyard parking lot is
reserved for customers white doing business at The Courtyard. Landlord grants Tenant the

right to enforce parking restrictions against any non-customers parking in victation of these
restrictions.

*Tenant's officers (total of four (4)} and-empleyees may park in the grave! {unpaved lot) during
these hours.

Tenant shall not park any trucks or delivery vehicles in the parking areas, nor permit
delivery of merchandise at any place other than that designated by Landlord. Landlord shall
have the right to enforce parking charges, by meter or otherwise, and to ciose any pari of the

5



commen areas for such time as may, in the apinion of Landlord's counsel, be necessary to
prevent a dedication thereof, or the accrual of any rights in any person, and to close any part of
the parking area for such time as Landlord deems necessary in order to discourage non-
customer parking and to do other things in the parking areas as Landiord in its discretion
deems necessary for the benefit of The Courtyard; provided, any enforcement action does not
adversely affect Tenant's business. Subject to limitations otherwise imposed under this
paragraph 8, Tenant's customers, contractors and officers shatt have the non-exclusive night to
use parking within the Courtyard facility.

3. COMMON AREA MAINTENANCE.

tn addition to and separate from the Minimum Rent, Percentage Rent and any other
charges, the Tenant shall pay to the Landlord as additionat rent, Tenant's pro rata share (as
herein set forth) of the Common Area Maintenance. Further, that amount in Paragraph (i) on
page | , consisting in the aggregate of all Comman Area Maintenance costs and Taxes, shall
be adjusted anpually at the end of the Landlord's fiscal year as provided for below. For
purposes of this Lease, the following will describe and define the Operating Expense Charge:

a. Common Area Maintenance - The Landlord will operate, repair, insure, and
maintain or will cause to be operated, repaired, insured, and maintained, the Common Area.
Landlord's operating costs shail mean all costs and expenses of operating, repairing, insuring,
and maintaining the commeon facilities in a manner deemed by Landlord to be reasonable and
appropriate for the best interest of The Courtyard. Also, Landlord's operating costs shall
include costs for any services, furnished by Landlord for the non-exclusive use of all Tenants,
all salaries, all insurance costs, all taxes, structural repairs and replacements for common
areas, and any other charges deemed appropriate by the Landlord for the maintenance and
operation of the common areas that will be in the best interest of both Landlord and Tenant,

plus administrative costs equal to 15% of the total cost of operating and maintaining the
common facilities.

b. TAXES - The word Taxes, as used herein, shall mean all taxes, assessments,
impositions, levies, charges, charged, or imposed by any governmental authority oz other
taxing authority or, which accrue on the Shopping Center for each of the Landlord’s fiscal years
{or portion thereof) during the term of this Lease, including, without limitation, ali costs and
expenses incurred by the tandlord in contesting or seeking to reduce the amount of the taxes,
all penalties, interest and other charges.

c. PRO RATA _SHARE - The Tenant will initially pay the armounts as shown in
Paragraph (i} on Page 1 %mﬁﬁm&mmmﬂm&ﬁdmwt
or-therelevant-fiscalyear-together-with-the

iFenan{mccuﬁt—wﬁhm-ten—H&)-ﬁays— The Landlord may ad}ust the amounts shown in 'K
Paragraph (i), Page | at the beginning of Landlord's fiscal year based on budgeted expenses
and the Tenant's estimated pro rata share for such fiscal year. In no event shail the percent
increase in Tenant's share of CAM charges, taxes and insurance exceed the C P 1. increase,
as defined in paragraph 1(c) for the period in question.

The Demised Premises are shown and outlined on Exhibit A attached hereto and are
part of the entire Courtyard as described on Exhibit B attached hereto. Said Exhibits set forth a
general layoul of The Courtyard and shall not be deemed to be a warranty of agreement on the
part of Landlerd that said Courtyard will remain exactly as indicated on said diagram. Landlord
may change dimensions or locations of the walks, building, and parking areas in any manner
as Landlord shall deemn proper, and reserves the right to make alterations or additions to any
building in The Courtyard. Use and cccupancy by Tenant of the Leased Premises shall include
the use in common with others of the common areas such as facilities. Nothing herein
contained shall be construed as a grant or rental by Lesser to Tenant of the roof and exterior of
the building or buildings of which the Leased Premises form a pant, or of the walks and other

common areas beyond the Leased Premises, or of the land upon which the Leased Premises
are located.

"Pro Rata Share" means the portion that the flcor area of the Premises bears to the floor
area of all the rentable space of the buildings (excluding common areas} situated on the
ground floor of The Courtyard. Taxes and Insurance will be shared on a pro rata basis for all
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rentable space on all floors of The Courtyard.

10. UTILITIES,

Tenant shalt be solely responsible for and promptly pay ail charges for heat, water,
sewer, gas. electricity or any other uiility used or consumed in the leased premises. In no
event shall Owner be liable for an interruption or failure in the supply of such utilities to the
leased premises, unless such loss of service results from the negligence of Landlord.

Tenant agrees that ¥ may be heid responsible for all water consumed or used by Tenant
on the Demised Premises. Water use may be separately metered, and Landlord wili furnish
Tenant with a monthly statement of water use and cost. Tenant agrees to promptly reimburse
Landlord for the cost of water upon receipt of such statement, same to be considered as
additional rental.

Landlord has provided and installed a sprinkier system from city water line fo each
Tenant's Demised Premises. Tenant agrees to maintain this system within the premises. Cost
of periodic testing and maintenance of the system required by locai authorities will be paid by
the Tenant hased on the ratic of the Demised Premises to the total square feet of The
Courtyard's leaseable space.

The heating and air conditioning shall be thermostatically controlled so that the

temperature within the Demised Premises will not be less than 55/F nor greater than 85/F at
any fime.

11. PROTECTION OF LANDLORD.

Tenant will hold Landiord, its agents, servants, and representatives harmless from any
damages, loss, or expense resulting from the negligent, unlawful or willful acts or omission of
Tenant, Tenant's employees, representatives, patrons, or visitors or from the Tenant's failure to
perform any obligalion imposed upon it by Taw or the provision of this lease. Tenant agrees to
pay for all damage to the buiiding, as well as all damage to tenants or occupants thereof,
caused by Tenant's misuse or neglect of said premises, it apparatus, or appurtenances.

Tenant shall store its property in and shall occupy the Demised Premises and all other
portions of The Courtyard at its own risk, and releases Landlord to the full extent permitted by
law from all claims resulting in loss of life, personal or bodily injury or property damage.
Landlord shall not be responsible or liable for any loss or damage to Tenant's business; and
Landiord shall not be responsible or liable to Tenant or to these claiming by, through or under
Tenant, for any loss or damage to either the person or property of Tenant that may be

occasioned by or through the acts or omissions of other Courtyard Tenants, except in cases of
Landlord's negligence.

Landlord shali not be responsible or fiable for any defect, latent or otherwise, in any
buiiding in The Courtyard of any of the equipment, machinery, utilities, appliances or apparatus
therein, nor shali it be responsible or liable for any injury, loss or damage to any person or to
any property of Tenant or other person caused by or resulting from bursting, breakage or from
leakage, steamn, snow, or ice, running, backing up, seepage, or the overflow of water or sewage
in any part of said premises or for any injury or damage caused by cor resulting from acts of
God or the elements, or from the acts of any other occupant of the premises. unless {.andlord

fails to make timely repairs to the Premises after written notification of defects from Tenant,
and such failure shall be deemed to have caused such damage or loss.

Tenant shall give prompt notice to Landlord in case of fire or accidents in the Demised
Premises or in the building of which the Demised Premises are a part. In case Landlord shall,
without fault on its part, be made a party to any litigation comrnenced by or against Tenant,
then Tenant shalt protect and hold Landlord harmiess and shall pay all costs, expenses and
reascnable attorney's fees. Tenant shall also pay all costs, including expenses and reasonable
attorney's fees, that may be incurred or paid by Landlord in enforcing the terms of this lease.

12. INSURANCE.

Tenant will provide and keep in force, for the protection of the generai public and
Landiord, fiability insurance against claims for bodily injuries or death upon or near the leased
premises and the service and parking areas adjacent thereto to the extent of not less than Ome (W0
Million Daollars ($2,000,000.00) in respect to bodily injuries or death, and property damage with
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limits of not less than Fifty Thousand Dollars ($50,000.00}, and said policy will contain a waiver
of subrogation as te Landlerd. Such insurance and cetificates will name Landlord as an
additional insured for the full amount of the insurance herein required. Tenant will furnish
Landlord with satisfactory evidence of such coverage upon commencement of this lease and at
every anniversary of this lease.

Landlerd shali maintain in effect policies of insurance covering the building and
improvements of which the Demised Premises constitute a part, providing protection to the
extent of not less than eighty percent (80%) of the insurable value of said building against all
casuallies included under standard insurance industry practices within the classification "Fire
and Extended Coverage, Vandalism and Malicious Mischief”. Nothing in this Section shall
prevent the taking out of policies of blanket insurance which may cover real and personal
propenrly and improvements in addition to the building of which the Demised Premises
constitule a part.

At all times during the term of this lease, Tenant shall pay all premiums for and maintain
in effect, with a responsible insurance company or companies autherized to do business in
North Carolina, policies of insurance for the benefit of Landtord and Tepant, as their interesis
may appear as follows:

a. Insurance covering Tenant's trade fixtures, furniture, furnishings, equipment, and
improvements, providing protection to the extent of not less than eighty percent (80%) of the
insurabte value of the same against all casualties included under standard insurance industry
practices within the classification "Fire and Extended Coverage, Vandalism and Malicious
Mischief' and covering sprinkler leakage;

b.  Plate glass insurance covering the plate glass in the Demised Premises; and.

C Insurance covering one hundred percent (100%) of Tenant's work as described in
Exhibit C against all casualties included under standard insurance industry practices within the
classification "Fire and Extended Coverage,” and "Builders Risk Coverage,” which insurance
shall be maintained until Tenant has opened for business. In no event shall Tenant cancel the
insurance provided for herein until notice to Landlord and Landlord has included such Tenant's
work under Landlord's insurance

Tenant further agrees that any contractor performing work for Tenant will furnish Tenant
with certificates showing evidence of comprehensive public liability insurance . If the Tenant
uses a general contractor for improvernents, Tenant shall require that the general contractor
deliver to Tenant evidence of worker's compensation insurance coverage. If the Tenant is
performing his own general contracting work, the Tenant shall deliver to the Landlorg evidence
of worker's compensation coverage or evidence that, under the Tenant's liability insurance
coverage, unpaid worker's compensation claims of any subcontractor are covered.

All policies furnished by Tenant will contain an endorsement providing that the insurer will
not cancel, non-renew, or materially change the coverage of said policy or policies without first
giving ten (10.) days written notice thereof to the Landlord.

At Landiord's option, Landlord may arrange blanket coverage for the comprehensive
public liabiiity and comprehensive property damage insurance requirement. In the event
Landlord procures such coverage, it shall furnish Tenant with evidence of comprehensive
pubilic fiability and comprehensive property damage insurance in adeguate amounts which
show Tenant as a co-insured. Landlord shall prorate the cost of such insurance among zll
Tenants. Landlord may notify Tenant of ihe premium amount of such policy in advance and my
collect it prior to the effective dale of insurance under such policy.

d. In the event Tenant's cccupancy causes any increase of premium for the fire, boiler
andfor casualty rates on the Demised Premises, The Courtyard, of any part thereof above the
rate for the least hazardous type of occupancy legally permitted in the Demised Premises, the
Tenant shall pay the additional premiurn on the fire, boiler and/or casualty and liability
insurance policies by reason thereof. The Tenant also shall pay in such event, any additional
premium on the rent loss threugh fire. Bilis for such additionat premiums shall be rendered by
Landlord to Tenant at such times as Landlord may elect, and shall be due from and payable by

Tenant when rendered and the amount thereof shall be deemed to be, and be paid as,
additional rent.

13. MAINTENANCE.




Landlord will keep the roof and exterior walls of the Demised Premises {but excepling any
work done by Tonant and any glace or dasre) in proper repair. provided that in each case,
when known, Tenant shall give Landlord prior writien notice of the necessity of such repairs;
and provided further, that if any such repair is required by reason of the negligence of Tenant
or any of its agents, employees or customers, or other person using the Demised Premises
with Tenant's consent, express or implied, or Tenant's failure to perform any of its obligations
under this Section, Landlord may at his option make such repair and add the cost to the next
instafiment of Minimum Rent. Landlord will undertake any repairs in such a manner as to
minimally affect Tenant's business, and shall provide Tenant with forty-eight (48) hours notice
prior to commencement of work. -

Tenant agrees to maintain in good order and repair the Demised Premises, including
fixtures and equipment therein, including but without limitation, the exterior and interior portions
of afl doors, windows, giass, plumbing and sewage facilities within the Demised Premises, and
including free flow up to the main sewer line, heating, air conditioning, and electrical
equipment, interior walls, floors and ceilings, including compliance with applicable building
codes relative to fire extinguishers, accomplishing any and all repairs, alterations,
replacements and modifications at its own expense ang using raterials and labor of kind and
guality equal to the original work. trtert i i GT
Tenant will surrender the Demised Premises at the expiration or earlier termination of this
lease in as good condition as when received, excepting only deterioration caused by ordinary
ear and tear, and damage by fire or other casualty or act of God.

Landlord will provided and installed a heating and air conditioning ptant to provide heating
and air conditioning (with srminimum-ef thirty-five (35) ton capacity). to the Dermised Premises { 5@,1__..
but not including interior duct work). Any additional heating or air conditioning units which C{T/'
Tenant may deem necessary shall be purchased and installed by Tenant and such units shall
be of the same make and compatible design as Landlord's units and approved by Landiord.
Tenant agrees to enter into, keep current and in effect, and pay all costs of a regular
maintenance contracl with a service contractor or representative designated or approved by
Landiord te sefvice said heating and air conditioning plant and any additiona! units. Such
service should include: changing filters every three months, ciean indoer and outdoor coils
annually, clean condensate drain lines every spring. grease bearings every three months,
check reftigerant levels, belts, etc., every six months. Tenant shall provide to t andlord

satisfactory evidence of such coverage upon commencement of this Lease and at every
anniversary of this Lease.

If any repairs required to be made by Tenant hereunder are not made or commenced or
Tenant is not proceeding with due diligence to commence and complete such repairs within ten
{10) days after written notice delivered to Tenant by Landlord, Landiord may at its option make
such repairs without liability to Tenant for any loss or damage which may result lo its stock or
business by reason of such repairs, and Tenant shall pay to Landlord upon demand as

additicnal rental hereunder the cost of such repairs plus interest from the date of payment by
Landiord until repaid by Tenant.

14. RIGHY TQ ENTER.

Landlord, or any of its agents, will have the right to enter the leased premises during all
reasonable hours to examine the same or to make such repairs, additions, or alterations as
may be deemed necessary for the safety and comfort of the occupants of the building or the
preservation of said building, or to exhibit said premises. The right of entry will also exist for the
purpose of remeving requiring Tenant to remove placards, signs, fixtures, alterations or
additions, which are not permitted by this agreement or by the rules and regulations of the
building, and to abate at Tenant's expense, any condition which constitutes a violation of any of
the covenants or conditions of this lease or any of the rules and regulations herein referred to.

AT

15. DAMAGES OR DESTRUCTION OF BUILDING.

If the premises are damaged by fire or other casualty during the term of this lease to the
extent the same become untenantable, then Landlord will have the right, but will not be
obligated, to begin to effect the repairs necessary to make said premises tenantable within one
hundred eighty (180) days, then Tenant may (1) at its option remain bound by this lease with
rent abated till premises are restored, but the term of this lease will not be extended by any
period of rental abatement; or (2} Landlord or Tenant may elect to cancel this lease. In the
event of the cancellation of this lease by Landlord or Tenant, the rent will be paid only to the
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date of such fire or casually, provided, however, there will be no cessation of rent if the
damage results from negligence, default, or willfu! act of Tenant, its agents, or employees.
Notice of election to cancel under the provisions of this paragraph will be in writing. Tenant will,

in the event of fire or other casualty to said Demised Premises, give immediate notice thereof
to Landiord.

Landlord shall not be responsible for the repair or replacement of any improvements,
fixtures, equipment or contents added or owned by Tenant. The responsibility for the repair or
replacement of these items shall be Tepant's, and unless and until Tenant shall give to
[ andlord written adequate assurances that Tenant will make such repair or replacements,
Landlord shall not be obligated to repair and restare the Demised Premises as set forth above.

16. EMINENT DOMAIN.

in the event any or all of the exterior common areas is taken under power or autharity of
eminent domain, Landlord will have the sole claim to any proceeds or awards for or from said
taking and the terms, provisions, and covenants of this lease and the rents reserved hereunder
will be unaffected.

In the event any or all of the Demised Premises are taken under such power so as to
prohibit use of same and make them unienantable, in the sole judgment of the Landlord, then
Tenant and Landlord will each have the option to terminate this lease as of the date possession
thereof will be required to be delivered to the condemning authority. Landiord will have sole
claim to any proceeds or awards for or from said taking, but Tenant will have the right to claim
separate claim for any personal property or loss of business it may suffer.

17. ASSIGNMENT AND SUBLETTING.

Tenant shall not assign or sublet any part of the Demised, Premises without the prior
written consent of the Landlord, which shall not be unreasonably withheld. Fenentwitthavethe
rightte-gssigh-or-sublet-any partofthe Bemised-Premisestoa-third party-with-provern-fi 18

- The consent of Landlord to any
assignment or subletting or other act of Landlord, however, shall not constitute a waiver of the
necessity for such consent to any subsequent assignmen? or subletting; in all events, the
Tenant shall remain fully liable and shall not be released from performing any of the terms of
this lease,

~ IfLandlord consents to any transfer, assignment, or subletting, such transferee,
assignee, or sublessee assumes zll of the obligations and liabilities of Tenant under this fease.

A

sl

riteat £t .

-lease. Options or extensions, if any, are available exclusively to Tenant.

18. OPERATION AND CONDUCT OF BUSINESS.

At all times during the term of this lease the Tenant shall keep the entire Demised
Premises open for business during regular business hours, and conduct its business in a high
class and reputable manner with an adequate staff, and full stock of merchandise, subject to
strikes and other causes beyond the Tenant's control.

Gouvrtyard: Tenant shail not perform any acts or carry on any practices which may injure the
building, or be a nuisance or menace to other tenants in The Courtyard.

19 HOLBING OVER.

If the Tenant remains in possession after the expiration of the term or any extensions
hereof (without the execution of a new lease) the Tenant shall not thereby acquire any right,
title or interest in or to the leased premises, and shall be a tenant by sufferance during such
hoiding over on a month-to-month basis. But in such event, the Tenant shall be subject to alt

the conditions, provisions and obligations of this lease inscfar as the same shail then be
applicable.

20. SUBORDINATION.

This lease and all leasehold rights hereunder shall be, become and remain subordinate to

i0



the fien of any bona fide morigage or deed of trust now or hereafter imposed upon all or any
pait of the Demised Premises: and the Tenant shall execute and deliver to | andlord or lender
upen request any instruments reasonably requested by the Landlord consenting to the full
subordination of this lease te any such mortgage or deed of trust upon the condition that
Tenant's rights hereunder shall not be disturbed by 4 foreclosure or otherwise so long as
Tenant is not in default hereunder. Moreover, Tenant shall furpish, upon Landlord's request,
estoppel letters to the Landlord pursuant to any request by any mortgage lender, refinancer or
other creditor of Landlord. Tenant will furnish such inforrnation such as mortgage lender,
refinancer or creditor shall require in the estoppel letter and it shall be an event of default under
this agreement for the Tenant not to provide the appropriate informaticn.

21. DEFAULT.

if Tenant{a) fails to pay any rental or other payment hereunder as it comes due; or (b} it
fails to perform any other of the terms of this lease to be observed or performed by Tenant; or
{c) if Tenant shall become bankrupt or insolvent or there is an appointment of a receiver or
trustee of all or a portion of Tenant's property, or if Tenant makes an assignment for the benefit
of creditors, or petitions for or enters into an agreement; or (d) if this lease shall pass to or
devolve upon {by law or otherwise) one other than Tenant except as herein provided then, in
any one or more of such events, upon Landlord serving a written Notice of cancellation upon
Tenant specifying the nature of such default and the period allowed to cure the default, if
Tenant shall have failed to comply with or remedy such default within such peried, then this
iease and the term thereunder shall {at the option of Landlord) terminate on the date specified
in such Notice. Tenant shall thereupon surrender the Demised Premises to the Landiord as if
the term hereunder ended by expiration, but Tenant shall remain liable as hereinafter provided.

The Written Notice required of Landlord under the preceding section shall provide for five
{5) days of grace to cure a monetary default, or thirty (3) days to cure a non-monetary default
which can be reasonably be cured in thirty (30) days; and for any non-monetary default not
curable in thirty (30} days, that Tenant shall commence to cure within thirty (30) days and

thereatter proceed diligently and in good faith in complete the curing of said default as scon as
possible.

If the Notice provided shali have been given and the term shall expire as aforesaid, or
should Landlord elect not to terminate this lease, Landiord sha't have the immediate right to re-
enter and may remove all persons and property from the Demised Premises and such property
may be removed and stored in a public warehouse or elsewhere at the cost of, and for the
account of Tenant, all without service of Notice or resor to legal process . {all of which Tenant
expressly waives) and without .being geemed being guilty of trespass, or becoming liable for
any loss or damage which may be occasioned thereby. Landlord shall have a lien for the
payment of all sums agreed to be paid by Tenant herein upon all Tenant's property, which is to
be in addition to Landiord's lien now or that may thereafter be provided by faw.

22. REMEDIES.

Shouid Landlord elect to re-enter or sheuld it take possession pursuant fo legal
proceedings or pursuant to any Notice provided for by law, it may make such alterations and
repairs as may be necessary in order to relet the premises, and relet said premises or any part
thereof for such terms and at such rentals and conditions as Landlord nits-sole-diseretion may ?J"l
deem advisable. Upon each such reletting, all rentals received by Landlord from such reletting C\]/
shafl be applied, first, o the payment of any indebtedness other than rent due hereunder from
Tenant to Landiord; second, to the payment of any cost and expenses of such reletting,
including brokerage fees and attorney's fees, and the cost of such alterations and repairs; third,
to the payment of rent, due and unpaid hereunder, and the residue, if any, shall be held by
Landlord and applied in payment of future rent. If rentals received from reletting during any
month are less than that to be paid during that month by Tenant hereunder, Tenant shall pay
any such deficiency to Landlord. Such deficiency shall be calculated and paid monthly.
Landlord may recover from Tenant all damages it may incur by reason of Tenant's default,
including the cost of recovering the leased premises, reasonable attorney's fees, and including
the worth at the time of such termination of the excess, if any, of the amount of rent and
charges equivalent to rent reserved in this lease for the remainder of the stated term over the
then reasonabie rental value of the Demised Premises for the rematnder of the stated term, all
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of which amount shall be imrmediately due and payable from Tenant to Landlord. For the

purposes of this Article, percentage rent for any period after defauit shail be the same amount Q"

as paid during the previous number of months; where the number is equal to the umber in 2
default, or, the average of the previous monihs if fewer than the default. In the event Tenant

fails 1o pay the rents when due, or fails to pay any other sums that are due and Landlord shall

advance same, in coflection proceedings or instituted by Landlord, Tenant shall become

abligated for, and shall pay, all costs of coflection, inciugding an attorney's fee of fifteen percent

(15%) of the past due rents andfor monies advanced if such collection is effectuated by an

attorney. The parties agree that the rental covenants set forth herein as well as all other

financial obligations of Tenant are evidence of indebtedness for the purposes of this
paragraph.

a. In the event of a breach or threatened breach by Tenant of any provision of this

tease, Landlord will have the right of injunction as if other remedies were not provided for
herein.

bh.  The rights and remedies given o Landlord in this lease are distinct, separate, and
cumnulative remedies, and the exercise of any of them will not be deemed to exclude Landlord's
right to exercise any or all of the others or those which may be permitted by law.

¢_ Landlord will in no event be in default in the perforrmance of any of its obligations in this
lease contained uniess and until Landlord will have failed to perform such obligation within
thirty {30) days, or such additional time as is reasonably required to correct any such default,
after written notice by Tenant to Landlord properly specifying wherein Landlord has faifed to
perform any such obfigation.

23. QUIET ENJOYMENT,

Landlord covenants that if Tenant pays the rent and all other charges provided for in this
lease, performs all of its obligations provided for under this lease, and observes all of the other
provisions of this lease, Tenant will peaceably and quietly enjoy the Demised Premises in
accordance with the terms of this fease without any interruption or disturbance from Landlord.
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25. MISCELLANEOUS.

Other provisions:

a.  Recordation. Upon the request of either party, the other party will in goed faith
cooperate in the preparation and execution of a recordable short form lease substantially in the
form of the Basic Information. Tenant will in no event record this lease, whether in full or in
part.

c. Brokers. Tenant represents and warrants that there are no claims for brokerage
commissions or finder's fees in connection with the execution of this lease except for
Hyrharrow Commercial Realty, Kimball & Company and Park City Development Company, and
agrees to indemnify Landiord against and hold it harmless from all liabilities arising from any
such claim, including cost of counsel.

d. Rules and Requlations. The rules and regulations attached as Exhibit C are hereby
made a part of this lease, and Tenant agrees to comply with and observe the same. Tenantfs
failure to keep and observe said fules and regulations will constitule a breach of the terms of
this lease. Landlord reserves the right from time to time to amend or supplement said rules and
regulations, and.to adopt additional, reasonable rules and regulations uniformly applicable te
the Demised Premises and The Courtyard.

e.  Successors and Assigns. The covenants and agreements herein contained are
binding on the parties hereto, their successors, assigns, and legal representatives. This lease
embodies all of the understandings and agreements of the parties, and the terms hereof will
not be changed or varied except by written insirument signed by both parties.

f. Civil Sirife. Anything in this agreement to the contrary notwithstanding, providing
such cause is not due to the willful act or neglect of the Lessor, the Lessor shall not be deemed
in default with respect to the performance of any of the terms ofthis lease if same shall be due
to any strike, lockout, civil commotion, warlike operation, invasion, rebellion, hostilities, miitary,
or usurped power, sabotage, governmental reguiations or controls, inability o cbtain any
material service or financing, through Act of God or other cause beyand the contral of the

Lessor. No excuse of Lessor's performance as provided above shall be grounds for any rent
abatement on behalf of Tenant.

g. Notice. All notices by either party to the other provided for in this lease shall be in
writing, and shall be sent by telegram, U.S. Mail, or personally delivered, until otherwise
designated m writing, as follows:
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To Lewsar Unurtyard Assagiulog
/e Park Gity Duvslopmenty
521 Moneene Road
Duthar, NC 27705

Phbne: (B16) 383-g843

Yo Tonuni; Pcnang Maletsiun Culsing, inc
431 Wast Franklin Sugat
Chapat K, NC 77518

Phana: (919)820 0374

To Quusnmar: Ms. Sehg Tuck Cheap
%05 Ojg Pest Nead
Edisan, Now Jutney 0BIT?
Frane: {725247 3018

b, Allof ~nes. The hon-prevadng pasy shgh Pay rialonable alurney's foes
Incurrod by |ha pievaling party in the =rtorcemant af ény of la lemms, cowenanty o previslons
of thia Lease Aqremment,

N W TNELE WHEREGFE Ihp A4rtes haralo have coliser thiy inshunrril 1o ha duly
extcaied thig J<f ot May, 2002.

LANDLORDY: ColUR YARD ASSOLIATES




NORTH CAROLINA
CORANGE COUNTY

I, LfSOs.T: ‘Drake. , a Notary Public of the County and
State aforesaid, certify that General Partner of Courtyard
Associates/Chapel Hill, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

Witness my hand and official stamp or seal, this:)Ldeay of rvklﬁj ,

2002.

Rita TN

Hotary Public
My commission expires: €5h1€5“?yscrq

TENANT AS INDIVIDUATL:

HORTH CAROLINA
COUNTY

1, a Notary Public of tha County and
State aforesaid, certify that personally
came before me this day and, being first duly sworn, acknowledged the
due execution of the foregeing instrument.

Witness my hand and official stamp or seal, this day of
2002.

Hotary Public

My commission expires:

TENANT AS CORPORATION:

a Nota! hublie of the County
and Stdte aforesaid, certify that

é;ﬁifnally came before me this day and acknowledged that __he is
d / of PENANG MALAYSIAN CUISINE, INC., a North Carclina

corﬁorationﬂ the foregoing instrument was sigmed in its name by the
above.

hand and official stamp or seal, this 2, day of May,2002.

Notary Public

My commission expires: 4/? 0.

15



EXHIBIT "C"
RULES AND REGULATIONS
COURTYARD ASSOCTATES/CHAPEL HILL - LANDLORD
LERSE DATED May ¢ ., 2002

1. Subject to the right of Landlord to make changes from time to
time, Tenant shall comply with the following rules, unless waived by
Landlord in writing:

A. FKeep its display windows dressed and iliuminated, until
midnight and its exterior and interior signs and lights suitably
lighted from store opening hours to midnight or such other hours as
set by Landlord;

B. Keep the Demised Premises, including all entrances, all
improvements therecn, and all windows, doors and glass fixtures in a
safe, naat and clean condition at all times as well as exterior
walkways to Roberson Street;

C. Store or stock in the Demised Premises only such goods,
merchandise or other propexty as shall be reasonably required in
connection with Tenant's business on the Demised Premises;

D. Usea for office, clerical or other non-selling purposes only
such space in the Demised Premises as is from time to time reasonably
required for Tenant's business therein;

E. Store all trash and garbage in adequate containers within and
outside of the Demised Premises, maintained in a neat and clean
condition and lccated as Landlord shall from time to time designate,
and s¢ as not to be visible to the public in or outside The Courtyard
and so as not to create or permit any health or fire hazard, and
arrange for the regular removal thereof as directed or provided by
Landlord and to not dump mnterll;S anywhere i:fept in proper ‘4

receptacles, .hc (uti-'!} umfs at rrer -r,.\w r,« .\
F. Hot overload any floor in the Demised Premises; or use or

operate any machinery that in Landlord's opinion is harmful to the
building or disturbs other tenants in The Courtyard;

?

G. HNot use any portion of the Demised Premises as living
quarters, sleeping apartments or lodging rooms;

H. HNot use the plumbing facilities for any purpose other than
that for which they were constructed and not to dispose of any
damaging or injuricus substance therein;

1. Hot conduct any geoing-out-of-business, fire, bankruptcy,
auction or other distress sale on the Demised Premises;

J. Not obstruct any sidewalks, walkways or areas of The
Courtyard by the keeping, displaying, advertising or sale of any
merchandise or other object such as a sidewalk sale;

K. ©Not install on or about the Demised Premises any exterior
lighting, amplifiers or similar devices and/or not to use in, on ox
about the Demised Premises any advertising medium which may be heard
or experienced outside the Demised Premises, such as flashing lights,

searchlights, loudspeakers, phonographs, televisions or radio
broadcasts;

merst
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M. Not operate any coin or token operated vending machine or
similar device for the sale of any goods, merchandise, food,

v ey, mm mmcwicoa Aneluding, bhut net limited to,—pay—telephones, C&?Z/
pay lockers, scales, amusement devices and machines for the sale of ; i
beverages, foods, candy, cigarettes ox other commodities:

HN. Not permit the extermination of vermin to be performed in, on

or about the Demised Premises, except by a person or company

. designated approved by Landlord and at times designated by Landlord;

ar

0. Comply with any and all requirements of any of the

constituted public asuthorities and within the terms of any State or
Federal statute, ordinance or regulation applicable to Tenant or its
use of the Demised Premises, and save Landlord harmless from
penalties, fines, costs, expenses or damages resulting from failure
to do s0o;

P. Give to Landlord prompt written notice of any accident, fire
or damage cccurring on or to the Demised Premises and the community
areas; ’

Q. Perform all loading and unloading of goods on the Roberson
Street side of building. ——oniy—nt—snch—ttmeﬂ——:n—the—areas—ﬂnd

a-m—-unless—otherwise expressiy consented—to—by tandlord:

R. Keep the cutside area immediately adjoining the premises
clean and free from ice and snow, and not place or permit any rubbish
obstructions or merchandise in such areas:;

S. Keep the Demised Premises clean, orderly, sanitary and free
from objectionable cdors and from insects, vermin and other pests,
and not keep any live animals of any kind in or upon the Demised

Premises;

T. Require Tenant and Tenant's employees [except for four (4} 40&£’
spaces designated in ( ) tc not park their cars in any paved, "
contigquous lots durlndTm siness hours. Tenant shall from time to (3“

time, upon written notdce from Landlord, promptly furnish Landlergd
with the State avtomobile license numbers assigned to Tenant's cars

and the cars of all Tenant's officers, employees, agents, contractors
and licenseeas;

uU. Install such fire extinguishers and cther safety equipment as
Landlord and/or public authorities may reasonably require;

; - (1

W. All signs used by the Tenant at or about the Demised Premises
shall ba of such sizra, make and illuvmination, and installed at such
locations as approved by the Landlord in writing in advance, and in
compliance with all applicable building and electrical ceodes.

—

address, eithaer "W. Franklin St.", “f431 W. Franklin St.", or "The
West End," followed by '"Chapel Hill" in all printed promotional
material of Tenant,

X, Tenant agrees to use the words "The Courtyard” and as (?@43;

Y. Landlord may withdraw from Tenant any implied or granted
permission to use thereafter its name or the name of The Courtyard.

_ i . +3 +arith v} i 3P . éij’/
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SIGN CRITERIA
CUURTIARD S1GN_GUIDELINES
All signs must be presented to the management for prior approval,
which said approval shall not be unreasonably withheld. Sign designs
must show location, layout of each sign and materials and colors.
Landlord will cooperate with Tenant in expediting the review process

which should net require more than one week. Exterior signage shall
not exceed eight {8) square feet.
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AMENDMENT TO LEASE AGREEMENT

THIS AMENDMENT TO LEASE AGREEMENT, made this 31" day of December,
2006, by and between SPENCER C. YOUNG INVESTMENTS/THE COURTYARD OF
CHAPEL HILL, LI.C, A NORTH CAROLINA LIMITED LIABILITY COMPANY (the
"Landlord"), successor in interest to Courtyard Associates of Chapel Hill, a North Carolina
limited partnership (the “Original Landlord”) and PENANG MALAYSIAN CUISINE OF
N.C., INC. (the "Tenant™).

RECITALS

WHEREAS, Original Landlord and Tenant previously entered into that certain Lease
Agreement, dated May 24, 2002, amended by those certain Lease Amendments dated October
24, 2002, and September 6, 2002 (as amended, the "Lease"), with respect to certain Demised
Premises (as defined in the Lease), located at 431 West Franklin Street, Chapel Hill, as more
fully described in the Lease; and

WHEREAS, the Original Landlord has assigned its rights in and to the Lease to the
Landlord pursuant to a Purchase and Sale Agreement dated April of 2005, and an Assignment of
Real Estate Purchase/Sale Agreement dated September 29, 2005. The Landlord has assumed all
of the obligations and liabilities of the Original Landiord under the Lease; and

WHEREAS, the Landlord and the Tenant desire to release a portion of the Demised
Premises from the Lease and adjust the Minimum Rent accordingly by amending the Lease as
hereinafier set forth.

AGREEMENT

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto agree to amend the Lease as follows:

1. Definition of Terms. All capitalized terms contained herein and not otherwise
defined shall be defined as provided in the Lease.

2. Demise of Premises. Paragraph (dd) of the section of the Lease entitled Basic
Information at Commencement of Lease is hereby amended to decrease the area of the Demised
Premises by approximately 1,000 rentable square feet (the “Released Space™), from
approximately 6,752 rentable square feet to approximately 5,752 rentable square feet (the
“Remaining Premises™). Except as otherwise provided herein, all references in the Lease to the
“Demised Premises™ shall hereafter be deemed to refer to the Remaining Premises as described
herein. Furthermore, all references in the Lease to Exhibit A, said Exhibit A having been

WCSR 2335469v3




unintentionally omitted from the Lease, are hereby changed to mean the Exhibit A attached
hereto and incorporated herein by reference.

3. Minimum Rent. Paragraph (gg) of the section of the Lease entitled Basic
Information at Commencement of Lease is hereby amended to decrease the Minimum Rent by
$1,000.00 per month, to $7,976.99 per month.

4. CAM Charges. Paragraph (ii) of the section of the Lease entitled Basic
Information at Commencement of Lease is hereby amended to change the Initial Common Area
Maintenance Charge, Taxes and Insurance Per Month to be based upon 5,752 square feet (not
6,752 square feet),

5. Effective Date, January 1, 2007

6. No Other Amendments. Except as herein amended, the terms and provisions of
the Lease shall be and remain in full force and effect.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOQOF, the parties hereto have caused this Amendment to
Lease Agreement to be executed as of the year and day first above written.

LANDLORD:

SPENCER C. YOUNG INVESTMENTS/
THE COURTYARD OF CHAPEL HILL, LLC

T D
Spencer (. Young, Manager / # )

TENANT:

PENANG MALAYSIAN CUISINE OF N.C., INC,,
a North Carolina corporation

Name: JELINVE
Its:

P
HUESTONE

The undersigned, as lease guarantor, joins in this Amendment to Lease Agreement so as to
acknowledge its terms and its agreement to remain obligated under the Lease as previously
amended and as amended hereby.

Sang Tuck Cheah
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Exhibit A

The Courtyard of Chapel Hill
Chapel Hill, North Carofina
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