STATE OF NORTH CAROLINA

Jred Lok

COUNTY OF ORANGE

THB
day of

LEASE t:GREEMENT (the “Lease™ made and entered into as of the
CLL e

LEASE AGREEMENT

GROUND FLOOR
THE COURTYARD Due to recent expiration,
e This currently month-to-

called *“Landlord”) and
(hereinafler called “Tenant”)

—_— month, but has asked for
— > 204 by and between Countyard Associates (hereinafier '
i ;};mz"l.ﬁﬁ FLck. anew 5 year lease

WITNESSETH

For the consideration and mutual covenants set forth herein, Landlord hereby leases to
Tenant and Tenant hereby rents from Landlord the Demisad Premises (as defined in Section (dd)
of Basic Information), in accordance with the terms and conditions hereinafter set forth:

Basic Information at Commencement of Lease

Basic information is provided for the convenience of the parties; however, the terms of
the Lease numbered 1 through 25 shall govern the relationship of the parties.

(aa)

(bb)

(ec)

(dd)

{ec)
(ff

{ee)
(hh)

(i)

{1y
(kk)

an

{mm)

Landlord’s address: Courtyard Associates, 43] West Franklin Street, Suite 21,
Chapel Hill, North Carolina 27516.

Tenant’s Trade Name and address: 6 rest Cuts

1Y - Le Coretuond, (Lapd il NC 27v1c

Property Manager’s address: Park City Developments, 921 Morreene Road, Suite
207, Durham, North Carolina 27705, phone (919) 3183-8842

Demised Premises: approximalety 1322 square feet in Space
#\Y of The Courtyard, 431 West Franklin Street, Chapel Hill, Nosth
Carolina, as set forth in Exhibit A, including any alterations, additions, or repairs
made thereta.

Lease Commencement Date : M i J{n\LQ_F [ 203 { sec 5),

Lease Expiration Date; (9(1?)52." 21, Zooy (see 5).

Minimum Rent: §_ (p08. per month, payable in advance (see 1.a).

Perzentage Rent: N / A % of gross sales (see 1.b).

. -
Initial Common Area Maintenance {CAM) Charge Per Month: § { O 3

basedupon $___ 3 7% per square foot annually (see paragraph 93,
' g t - oM
Security Deposit: § Lt /s ( plus uis CﬁSrSU m {‘:g§\

Permitted Uses: Tenant will use the Demised Premises solely for the purpose of
conducting the business of : H’t e Gt --:(: La {c“

Tenant will occupy the Leased Premises for no other purpose and such use and
occhpancy will be in compliance with alf applicable laws, ordinances, and
governmental regulations. The Tenant agrees to conduet continvously in the
Leased Premiscs the business above stated.

Renewal Options: See 5. ¢} /A

Parking: § 35 for | gravel spaces and/or § T—————

for .——— asphalt spaces, totaling § 2S5~ monthiy.
1



Spencer Young
Text Box
Due to recent expiration, This currently month-to-month, but has asked for a new 5 year lease


This lease is made and accepted by Tenant upon the following
express conditions, all and every one of which Tenant.covenants and
agrees faithfully to observe, keep, and perform> )

1. RENT AND ADJUSTMENTS

a. Minimum Hent will be paid in advance on the first day of
every month until the expiration of the said term, the first
installment being due and payable on the execution of this
agreement and the remaining installments of said payments to be
made by Tenant at the office of Landlord, or at such other place as
Landlord may designate in writing, without deduction or demand.

for the prec th, as described below. Such payments
be made concurrently with the submission by Tenant to Lang
copy of the North Carolina Sales Report, for each and ev

on or before the [ifteenth day of the month followist

From ) through
rent 6% of gross monthly sales, calculat
less the minimum of $ “/sq.
annually), due and payable on the

From : throug
rent 6% of gross monthly s 5, calculated and payable monthly,
less the minimum of the evious year's annual rent as adjusted by
the Consumer Price ex, due and payable on the first of every
month,

From

Tenant shall pay as
and payable monthiy,

T per year (%

rst of every month.

Tenant shall pay as

through Tenant shall pay as
ase year, 6% of gross monthly sales, calculated and
monthly. less the minimum of the previous year's annual

as adjusted by the Consumer Price Index, due and payable on

c. Cost of Living Adjustwent. Landlord and Tenant agree that
the Minimeum Anrual Rent will be adjusted upward at the end of each
lease year for the forthcoming lease year to reflect any increase
in the Consumer Price Index for Urban Consumers, U.S, City
Average., All Items (1967=100) published by the Bureau of Labor
Statistics of the United States Department of Labor {"CPI-U").

The base year and base rent for such calculation will be the
calendar year during which this lease began and the annual rent as
set forth above on Page 1. If the "Consumer Price Index* published
by the Bureau of Labor Statistics is discontinued, then the parties
shall in good falith, agree on a suitable substitute. In no event
shall the rental payable hereunder be reduced by any such

ad justment.

d. Late Charges. Any rental due Landlord under this lease
shall be considered past dve for purposes hereof on the tifth day
of any month, and shall incur, for failure to make timely payment

“of rent, a late payment penalty of $50.00. In addition, there
will be a monthly interest charge of 1 1/2% per month for that and
each subsequent month past due. Any other amounts payable to
Landlord under this lease with the exception of rent, shall be
considered past due thirty (30) days from Landlord's billing date
and shall incur a monthly interest charge of 1 1/2% for that and
each subsequent month past due. (A monthly rate of 1 1/2% is
equivalent to an annual percentage rate of 18%).

f. Additional Rent. Wherever it is provided in this lease
that Tenant is required to make any payment to Landlord, including
penalties and interest on late payments, such payment will be
deemed to be Additional Rent and all remedies applicable to the
nenpayment of rent will be applicable thereto. Notwithstanding the
foregoing, such Additional Rent will not be deemed to be Minimum
Rent and will not be deducted from Percentage Rent or be considered
in connection with the computatien of Percentage Rent.
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- any city, county, or statg

5P and—bane-stotenerts—

Minimum Rent. Percentage Rent, and Additional Rent will he paid
without counterclaim, setoff, deduction, or defense.

2. DEFINITIQON OF GRQSS RECEIPTS.

aggregate selling price of all merchandise sold or delivered
from any part of the Demised Premises by Tenant or Tenant's
and the charges for all services sold or performed at

part of the Demised Premises by Tenant or Tenant's apt
Receipts 1include all sales and charges for cash grcredit as
reported as sales for any and all tax purposes Credit sales will
be included in Gross Receipts regardless of «0llections.

Gross Recelpts excludes refunds
for merchandise returned to Tenant
between stores of Tenant where
the convenient operation of

afle hy Tenant to its customers
exchanges of merchandise

Mch exchanges are made solely for
nant's business, and the amount of
sales tax on sales paid ta a taxing
authority by Tenant (b not by any vendor of Tenant).

A sale will be“deemed to be made in the Demised Premises if the
merchandise o ervices are ordered at the Demised Premises and is
filled at thé Demised Premises or elsewhere; or, if the merchandise
res are ordered elsewhere, but the order Ia filled at or
e Demised Premises or the merchandise is delivered from the
i or, ir the sale is made at a temporary store: or,

3. RECORD KEEPING.

after the end of each calendar month of the term of this leasg
Tenant shall deliver to Landlord an accurate statement signpd
certified as correct by the Tenant, or by a principal exeefitive of
Tenant, if Tenant be a corporation, showing the gross receipts for
the preceding calendar wonth or fraction of a calenda
the case may be. Tenant shall pay a penalty of %50
submittal of this statement. Within thirty (30) days arter the end
of each lease year or termination or expiratliop”of this lease,
Tenant shall deliver to Landlord a cumulative statement showing the
gross receipts made in, at or from the Demi€ed Premises for the
preceding lease year. Such statement shall be certified by a
certified publiec accountant and Iir the-Tenant shall not theretofore
have paid to the Landlord the full afiount of percentage rent
payable for the period of such cupdlative statement make payment of
any balance due for the period pf the cumulative statement.

b. Books. Tenant will-iaintain (and cause any licensee and
subtenant to wmaintain) T and accurate books of account and
records from which Gro Receipts can be determined and which will
be convenlently segrpgated from other business matters. These books
of account and recefds will be kept in the Demised Premises or in
the city where Tefant's main office is located. The records will
be so kept angd-maintained (properly totaled and added) for at least
thirty-six [#6) months after the end of the period In question.

The foregping books and records so required to be kept and
maintaiped will include all federal, state, and local tax returns;
of dally bank deposits of the entire receipts from

Sactions at or from the Demised Premises; sales slips; daily
dated cash register tapes; sales books: duplicate bank deposit




¢. Inspection and Audit. Landlord or ita duly anthorized
representatives may at any reasonable time or from time to time
inspect or audit any or all of Tenant's books, documents, recordds
and sales tax returns, which will in any manner be related to gross
receipts. Tenant, upon written request by Landlord, will make all
such data available for such examination at the Demised Premises,
at such reasconable times as Landlord will specify in such written
request. If Landlord makes an audit for any lease year, and If the
gross receipts shown by Tenant's statement for such lease year are
found to be understated by two percent (2%) or more, then Tenant
will pay to Landlord the cost of such andit in addition to any
deficiency payment required. A report of the findings will be
binding and conclusive upon Landlord and Tenant. Landlord’'s right
to commence such an audit with respect to any lease year will
expire twelve {(12) months after receipt by Landlord of Tenant's
gtatement for such lease year; provided, however, that if such an
audit reveals an understatement by Tenant of two percent (2%) or
more, lLandlord may audit all previous years within the following
twelve {12) months., The furnishing by Tenant of any grossly
inaccurate statement will constitute a breach of this lease. Any
Information obtained by Landlord as a result of such an aundit will
be held in strict confidence by Landlord except in any proceeding
or action to collect the cost of surch audit or deficiency or with
respect to a prospective sale, mortgage or lease of The Courtyard.

4. SECURITY DEPOSIT.

Landlord acknowledges rgcel upon execution hereof from Tenant
of the_sum of (e £ Dollars
(% ﬁé/b - ) to be held as tdllateral security for the payment of
any rentals and other sums of money payable to Landlord under this
Lease Agreement and for the falthful performance by Tenant of all
other covenants, conditions and agreements of this Lease Agreement;
the amount of said deposit, without interest, to be repaid to
Tenant after the termination of this Lease Agreement and any
renewal thereof, provided Tenant shall have made all such payments
and performed all such covenants, conditions and agreements.

Iin the absence of evidence satisfactory to Landlord of any
assignment of the right to receive the Security or the remaining
balance thereof, Landlord may return the Security to the original
Tenant, regardless of one or more assignments of Tenant's interest
in the Security. In such event, upon the return of the Security
(or balance thereof) to the original Tenant, Landlord will be
completely relieved of liability with respect to the Security.

In the event of a transfer of Landlord's interest 1n the
Demised Premises, Landlord will have the right to transfer the
Security to the transferee of Landlord's interest. In such event,
Landlord will be deemed released by Tenant from all liability for
the return of the Security and Tenant agrees to look solely to the
‘transferee for the return of the Security.

The Security will not be mortgaged, assigned, or encumbered by
Tenant. No action by Landlord in enforcing its rights with respect
to a Default will be deemed to be a termination of this lease so
that Tenant will be entitled to the return of the Security. No
Mortgagee will be liable for the return of the Security.

5. TERM OF LEASE.

The term of this, lease and Tenant's obligation to pay rent,
shall commence on Jeen it~ | , B3, The term of this lease
‘shall be for VAl (%) vears and —f—} months
following the commencement.




Renewal options are: A) /A‘

6. IMPROVEMENTS.

a. OQuality of Work and Apnroval of Landlord. Tenant will not
make any alterations, additions, or isprovements to the Demlsed
Premises without the prior written consent of Landlord, excepting
the installation of unattached movable trade fixtures which may be
installed without drilling. cutting, or otherwise defacing the
Demised Premises.

All construction work done by Tenant within the Demised
Premises shall be performed in a good workmanlike manner, in
compliance with all governmental requirements and with all the
terms of this lease and at such times and in such manner as to
cause a minimum of interference with other construction in progress
and with the transaction of business in The Courtyard. If required
by Landlord, Tenant shall, at Tenant's sole cost and expense, erect
and install a temporary enclosure approved by Landlord to enclose
the Tenant's space during construction therein. All costs of such
work shall be pald promptly so as to prevent the assertion of any
liens for labor or materials. Tenant agrees to lndemnify and hold

-Landlord harmless against any loss, liability or damage resulting
from such work or liens filed.

Whenever Tenant proposes to do any constructlon work within the
Demised Premises it shall first furnish to Landlord plans and
specifications in such detail as Landlord may request covering all
such work. Such plans and speclifications shall comply with such
requirements as Landlord may from time to time prescribe for
construction within The Courtyard. In no event shall any
construction work commence within the Demised Premises without
Landlord’'s written approval of such plans and specifications.
Plans and specifications of Tenant's work shall include by way of
illustration and not by way of limitation a detailed rendering of
the lay-out, design, location and type of electrical fixtures and
equipment, materials to be used, colors, and any other relevant
data requesated by Lendlord.

All additions, alterations, and improvements (including but not
limited to awnings, stained glass windows, additional heating and
air conditioning units installed by Tenant) shall become the
property of Landlord and be surrendered with the premises at the
termination of this lease. Tenant shall have the right to remove
or replace its movable trade fixtures, provided Tenant repairs any
demage cause by such removal.

All fixtures Installed by Tenant shall be new or high quality
antigques. Tenant shall not decorate, paint, or alter the Demised
Premises, or any part thereof, and shall not install or fix any
sign, tixture or attachment on or to the exterior or interior of
the Demised Premises. or any building located in The Courtyard,
including the roeof or the canopy thereof, not place any vents,
structure, building, improvement, sign or advertising device, or
obstruction of any type or kind upon the community area or upon the
Demised Premises without first obtaining Landlord's written
consent. If Tenant shall do any of such acts without consent,
Landlord may remove any such decoratlion, paint, alteration, sign or
attachment and restore the Demised Premises or community area to
the condition thereof prior to such act. The cost of such removal
and restoration shall be palid by Tenant as additional rental.



Replacement or repalr of exterior door lock(s) initlated by
Tenant for security or any other reason shall be done at Tenant's
expense. All locks must remain keyed to the Master Key for The
Courtyard. A copy of any new keys made for new lock(s) will be
given to the Landlord within two (2) dayvs of completion of work.

b. Liens and Claims. Tenant agrees that any alteration or
improvement, whether major or minor, shall be made at Tenant's sole
risk. Tenant covenants not to permit any contractor's or
materialman's lien to attach to the Demised Premises, and agrees to
indemnify and hold Landlord harmless from any damages incurred by
reason of any claim or lien by an unpaid contractor or materialman,
and further agrees to reimburse Landlord for any amounts paid by
Landlord to discharge any such contractor's or materialman's lien:
provided, however, Tenant shall have the right to contest in good
faith by legal proceedings or otherwise any lien asserted against
the Demised Premises by any contractor or materialman, and Landlord
shall not interfere with and shall assist where reasonably
necessary but at no expense to Landlord, in such protest. In the
event Tenant shall determine to contest such lien, and in the
absence of Tenant's having bonded off the llen as provided by law,
Tenant shall post with Landlord a good and sufficient surety bond
in an amount not less than one hundred twenty-five percent (125%)
of the lien so contested conditioned upon the Tenant paying all the
cost of satisfying the lien plus interest and costs which may be
determined to be due upon the claim,

7. TENANT'S TAXES.

Tenant shall pay all personal property taxes levied or assessed
against the Demised Premises and its contents. Tenant shall alsco
pay all personal property taxes levied or assessed agalnst any
personal property now or hereafter owned by Tenant and brought into
Orange County: Tenant shall also pay all license fees, occupation
fees, privilege taxes and permit fees incidental to the use of the
Demised Premises during the term of this Lease. Tenant shall
indemnify and hold harmless Landlord agalnst any damage caused by
Tenant's fallure to pay the taxes. Should Landlord pay any of
these taxes on Tenant's behalf, Tenant shall reimburse Landlord for
the expense thereof on or before the due date of the next following
rental installment and billed as additional rent.

8. COMMON AREAS.

. The common areas are exclusively controlled by the Landlord.

The right of customers to use the parking facilities shall apply
only while they are shopping or on business in The Courtyard.
Tenant agrees that it and its officers and employees will not park
their vehicles in any of the paved, contiguous parking lots at any
time between 8:00 a.m. and 5:00 p.m., Monday through Friday.
Tenant acknowledges that by violating the previowvs sentence the
vehicles will be subject to towing at the owner's expense; and,
further, if a tow truck is called and the owner appears before
his/her car has been towed, that the owner will still be subject to
a charge from the towing company. Tenant acknowledges that The
Courtyard parking lot is reserved for customers while doling
business at The Courtyard,

Tenant shall not park any trucks or delivery vehicles 1a the
parking areas, nor permit delivery of merchandise at any place
other than that desipgnated by Landlord. Landlord shall have the
right to enforce parking charges, by meter or otherwise, and to
close any part of the common areas for such time as may, in the
opinion of Landlord's counsel, be necessary to prevent a dedication
thereof, or the acerual of any rights in any person, and to close
any part of the parking area for such time as Landlord deems



necessary fn order to discourage agon-customer parking and to do
other things in the parking areas as Landlord in its discretion
deems necessary for the benefit of The Cnurtyard

5. COMMON AREA MAINTENANCE.

In addition to and separate from the Minimum Rent, Percentage
Rent and any other charges, the Tenant shall pay to the Landlord as
additional rent, Tenant's pro rata share (as hereln set forth) of
the Common Area Maintenance. Further, that emount in Paragraph
{11} on page 1 , consisting in the aggregate of all Common Area
Maintenance costs and Taxes. shall be adjusted annually at the end
of the Landlord's fiscal year as provided for below. For purposes
of this Lease, the following will describe and define the Operating
Expense Charge:

a. COMMON AREA MAINTENANCE - The Landlord will operate,
repalr, insure, and maintain or will cause to be operated,
repalred, insured, and maintained, the Common Area. Landlord’s
operating costs shall mean all costs and expenses of operating,
repalring, insuring, and maintaining the common facilities in a
manner deemed by Landlord to be reasonable and appropriate for the
best interest of The Courtyard. Also, Landlord's operating costs
shall include costs for any services, furnished by Landlord for the
non-exclusive use of all Tenants, all salaries, all insurance
costs, all taxes, structural repairs and replacements for common
areas, and any other charges deemed appropriate by the Landlord for
the maintenance and operation of the common areas that will be in
the best Interest of both Landlord and Tenant, plus administrative
costs equal to 15% of the total cost of operating and maintaining
the common facilities.

b. TAXES - The word Taxes, as used herein, shall mean all
taxes, assessments, impositions, levies, charges. charged. or .
imposed by any governmental authority or other taxing authority or,
which accrue on the Shopping Center for each of the Landlord's
fiscal years (or portion thereof) during the term of this Lease,
including, without limitation, all costs and expenses incurred by
the Landleord in contesting or seeking to reduce the amount of the
taxes, all penalties, interest and other charges.

c. PRO RATA SHARE - The Tenant will fnitially pay the amounts
as shown In Paragraph (i1) on Page 1. At the end of each of
Landlord's fiscal years, the Landlord will give Tenant notice of
the total amount(s) paid by Tenant for the relevant fiscal year
together with the actual amount of Tenant's pro rata share of the
Operating Expenses Charge for each fiscal year. If Tenant's share
exceeds the aggregate amount previously paid by Tenant for such
period, then Tenant shall pay to the Landlord the deficiency within
ten {10) days following notice from the Landlord; any overpayment
will! be refunded to the Tenant or credi{ted to Tenant's account
within ten (10) days. The lLandlord may adjust the amounts shown in
Paragraph (ii1), Page 1 at the beginning of Landlord's fiscal year
based on budgeted expenses and the Tenant's estimated pro rata
share for such fiscal year,

The Demised Premises are shown and outlined on Exhibit A
attached hereto and are part of the entire Courtyard as described
on Exhibit B attached hereto. Said Exhibits set forth a general
layout of The Courtyard and shall not be deemed to be a warranty or
agreement on the part of Landlord that said Courtyard will remain
exactly as indicated on sald diagram. Landlord may change
dimensions or locations of the walks, building, and parking areas
in any manner as Landlord shall deem proper, and reserves the right
to make alterations or additions to any building in The Courtyard.
Use and occupancy by Tenant of the Leased Premises shall include
the use in common with others of the common areas such as



facilities. Nothing herein contained shall be construed as a grant
or rental by Lessor to Tenant of the roof and exterior of the
building or buildings of which the Leased Premises form a

part, or of the walks and other common areas beyond the Leased
Premises, or of the land upon which the Leased Premises are
located.

"Pro Rata Share" means the portion that the floor area of the
Premises bears to the floor area of all the rentable space of the
. buildings (excluding common areas) situated on the ground floor of
The Courtyard. Taxes and Insurance will be shared on a pro rata
basis for all rentable space on all floors of The Courtyard.

10. UTILITIES.

Tenant shall be solely responsible for and promptly pay all
charges for heat, water, sewer, gas, electricity or any other
utility used or consumed in the leased premises. In no event shall
Owner be liable for an interruption or failure in the supply of
such utilities to the leased premises.

Tenant agrees that it may be held responsible for all water
consumed or used by Tenant on the Demised Premises., Water use may
be separately metered.-and Landlord will furnish Tenant with a
monthly statement of water use and cost. Tenant agrees to promptly
reiwburse Landlord for the cost of water upon receipt of such
statement, same to be considered as additional rental.

Landlord has provided and installed a sprinkler system from
city water line to each Tenant's Demised Premises. Tenant agrees
to maintaln thils system within the premises. Cost of periodic
testing and maintenance of the system required by local
authorities will be paid by the Tenant based on the ratio of the
Demised Premises to the total sgquare feet of The Courtyard's
leasable space.

The heating and air conditioning shall be thermostatically

controlled so that the temperature within the Demised Premlses will
not be less than 55/F nor greater than 85/F at any tine:

11. PROTECTION OF LANDLORD,

Tenant will hold Landlord, its agents, servants, and
representatives harmless from any damages, loss, or expense
resulting from the negligent, unlawful or willful acts or omission
of Tenant, Tenant's employees, representatives, patrons, or
visitors or from the Tenant's failure to perform any obligation
imposed upon it by law or the provision of this lease. Tenant
agrees to pay for all damage to the building, as well as all damage
to tenants or occupants thereof, caused by Tenant's misuse or
neglect of sald premises, it apparatus, or appurtenances.

Tenant shall store its property in and shall! occupy the Demised
Premises and all other portions of The Courtyard at Its own risk,
and releases Landlord to the full extent permitted by law from all
claims resulting in loss of life, personal or bodily injury or
property damage. Landlord shall not be responsible or liable for
any loss or damage fo Tenant's business; and Landlord shall not be
responsible or liable to Tenant or to those claiming by, through or
under Tenant, for any loss or damage to either the person or
property of Tenant that may be occasioned by or through the acts or
omissions of other Courtyard Tenants.

Landlord shall not be respongible or liable for any defect,
latent or otherwise, in any building in The Courtyard or any of the
equipment, machinery, utilities, appliances or apparatus therein,
nor shall it be responsible or liable for any injury, loss or
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damage to any person or to any property of Tenant or other person
caused by or resulting from bursting, breakage or fram leakage,
steam, snow, or ice, running, backing up, seepage, or the overflow
of water or sewage in any part of said premises or for any injury
or damage caused by or resulting from acts of God or the elements,
or from the acts of any other occupant of the premises.

Tenant shall give prompt notice to Landlord in case of fire or
accldents in the Demised Premises or in the building of which the
Demised Premises are a part. In case Landlord shall, without fault
on its part, be made a party to any litigation commenced by or
against Tenant, then Tenant shall protect and hold Landlord
harmless and shall pay all costs. expenses and reasonable
attorney's fees. Tenant shall also pay all costs, fncluding
expepnses and reasonable attorney's fees, that wmay be iuncurred or
paid by Landleord in enforcing the terms of this lease.

12. INSURANCE.

Tenant will provide and keep in force. for the protection of
the general public and Landlord, 1iability Insurance agalnst claims
for bodily injuries or death upon or near the leased premises and
the service and parking areas adjacent theretc to the extent of not
less than One Million Dollars ($1,000,000.00) in respect to bodily
injuries or death, and property damage with limlis of not less than
Fifty Thousand Dollars (§$50,000.00)., and said policy will contain
a waiver of subrogation as to Landlord. Such insurance and
certificates will name Landlord as an additional insured for the
full amount of the insurance hereln required. Tenant will furnish
Landlord with satisfactory evidence of such coverage upon
conmencement of this lease and at every anniversary of this lease.

Landlord shall maintain in effect policies of insurance
covering the building and improvements of which the Demised
Premises constitute a part, providing protection to the extent of
not less than eighty percent (B0%) of the insurable value of sald
building against all casualties included under standard insurance
industry practices within the classification "Fire and Extended
Coverage, Vandalism and Malicious Mischief.*® Nothing In this
Section shall prevent the taking out of policies of blanket
insurance which may cover real and personal property and
improvements in addition to the building of which the Demised
Premlises constitute a part.

At all times during the term of this lease, Tenant shall pay
all premiums for and maintaln in effect, with a responsible
insurance company or companies authorized to do business in North
Carolina, policles of insurance for the benefit of Landlord and
Tenant, as thelr interests may appear as follows:

a. Insurance covering Tenant's trade fixtures, furniture,
furnishings, equipment, and improvements, providing protection to
the extent of not less than eighty percent (B0X) of the insurable
value of the same against all casualties included under standard
ipsurance industry practices within the classification "Fire and
Extended Coverage, Vandalism and Malicious Mischief* and covering
sprinkler leakage;

b. Plate glass insurance covering the plate glass in the
Demised Premises; and

¢. Insurance covering one hundred percent (100%) of Tenant's
work as described in Exhibit C against all casualties included
under standard 1lnsurance industry practices within the
classification "FPire and Extended Coverage,” and "Builders Risk
Coverage.," which insurance shall be maintained until Tenant has
opened for business. In no event shall Tenant cancel the Insurance



provided for herein until notice to Landlord and Landlord has
included such Tenant's work under Landlord's insurance.

Tenant further agrees that any contractor performing work for
Tenant will furnish Tenant with certificates showing evidence of
comprehensive public liability insurance. If the Tenant uses a
general contractor for improvements, Tenant shall require that the
general contractor deliver to Tenant evidence of worker's
' compensation insurance coverage, If the Tenant is performing his
own general contracting work, the Tenant shall deliver to the
Landlord evidence of worker's compensation coverage or evidence
that, under the Tenant's liability insurance coverage, unpald
worker's compensation claims of any subcontractor are covered.

All policies furnished by Tenant will contein an endorsement
providing that the insurer will not cancel, non-renew, or
materlally change the coverage of saild policy or policies without
first giving ten (10) days written notice thereof to the Landlord.

At Landlord's option, Landlord may arrange blanket coverage for
the comprehensive public liability and comprehensive property
damage insurance requirement. In the event Landlerd procures such
coverage, it shall furnish Tenant with evidence of comprehensive
public liability and comprehensive property damage insurance in
adequate amounts which show Tenant as a co-insured. Landlord shall
prorate the cost of such insurance among all Tenants. Landlord may
notify Tenant of the premium amount of such policy in advance and
my collect it prior to the effective date of {nsurance under such
policy. '

d. In the event Tenant's occupancy caused any increase of
premium for.the fire, boller and/or casuvalty rates on the Demised
Premises, The Courtyard. or any part thereof above the rate for the
least hazardous type of occupancy legally permitted in the Demised
Premises, the Tenant shall pay the additional premium on the fire,
boiler and/or casualty and liability Insurance policles by reason
thereof. The Tenant also shall pay in such event, any addiiicnal
premium on the rent loss through fire. Bills for such additional
premiums shall be rendered by Landlord to Tenant at such times as
Landlord may elect, and shall be due from and payable by Tenant
when rendered and the amount thereof shall be deemed to be, and be
paid as, additional rent.

13. MAINTENANCE.

Landlord will keep the roof and exterfor walls of the Demised
Premises (but excepting any work done by Tenant and any glass or
doors) in proper repair, provided that in each case, when known,
Tenant shall give Landlord prior written notice of the necessity of
such repairs: and provided further, that 1f any such repalr 1s
required by reason of the negligence of Tenant or any of its
agents, employees or customers, or other person using the Demised
Premises with Tenant's consent, express or implied, or Tenant's
failure to perform any of iits obligations under this Section,
Landlord may at his option make such repair and add the cost to the
next installment of Minimum Rent.

Tenant agrees to maintain in good order and repair the Demised
Premises, including fixtures and equipment therein, including but
without limitation, the exterior and interior portions of all
doors, windows. glass, plumbing and sewage facilities within the
Demised Premises, and including free flow up to the main sewer
line, heating, air conditioning, and electrical equipment, Iinterior
walls, floors and ceilings, including ecompliance with applicable
building codes relative to fire extinguishers. accomplishing any
and all repalirs, alterations, replacements and modifications at 1ts
ownt expense and using materials and labor of kind and quality equal
to the original work. All parts of the interior of the Demised
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Premises shall be painted or otherwise decorated by the Tenant
periodically as determined by the Landlord. Tenant will surrender
the Demised Premises at the expiration or earlier termination of
this lease in as good condition as when received, excepting only
deterioration caused by ordinary ear and tear. and damage by fire
or other casualty or act of God.

Landlord has provided and installed a heating and air
conditioning plant to provide heating and air conditioning to the
Demised Premises ( but not including interfor duct work). Any
additional heating or alr conditioning units which Tenant may deem
necessary shall be purchased and installed by Tenant and such units
shall be of the same make and compatible design as Landlord's units
and approved by Landlord. Tenant agrees to enter into, keep
current and in effect, and pay all costs of a regular maintenance
contract with a service contractor or representative designated or
approved by Landlord to service said heating and air conditioning
plant and any additional units. Such service should include:
changing filters every three months, clean indoor and outdoor coils
annually, clean condensate drain lines every spring, grease
bearings every three months, check refrigerant levels, belts, etc.,
every six months. Tenant shall provide to Landlord satisfactory
evidence of such coverage upon commencement of this Lease and at
every anniversary of this Lease.

If any repalrs required to be made by Tenant hereunder are not
made or commenced or Tenant Is not proceeding with due diligence to
commence and complete such repairs within ten (10) days after
written notice delivered to Tenant by Landlord, Landlord may at its
option make such repairs without 1iability to Tenant for any loss
or damage which may result to its stock or business by reason of
such repairs, and Tenant shall pay to Landlord upon demand as
additional rental hereunder the cost of such repairs plus interest
from the date of payment by Landlord until repaid by Tenant.

14. RIGHT TO_ ENTER.

Landlord, or any of its agents, will have the right to enter
the leased premises during all reasonable hours to examine the same
or to make such repairs, additions, or alterations as may be deemed
necessary for the safety and comfort of the occupants of the
building or the preservation of said building, or to exhibit said
premises. The right of entry will also exist for the purpose of
removing placards, signs, fixtures, alterations or additions., which
are not permitted by this agreement or by the rules and regulations
of the bulilding, and to abate at Tenant's expense, any condition
which constitutes a violation of any of the covenants or conditions
of this lease or any of the rules and regulations herein referred
to.

15. DAMAGES OR PESTRUCTION OF BUILDING,

If the premises are damaged by fire or other casualty during
the term of this lease to the extent the same become untenantable,
then Landlord will bave the right, but will not be obligated, to
begin to effect the repairs necessary to make sald premises
tenantable within one bundred eighty (180) days., then Tenant may
(1) at its option remain bound by this lease with rent abated till
premises are restored, but the term of this lease will not be
extended by any period of rental abatement: or (2) Landlord or
Tenant may elect to cancel this lease. In the event of the
cancellation of this lease by Landlord or Tenant, the rent will be
paid only to the date of such fire or casualty; provided, however,
there will be no cessation of rent if the damage results from
negligence, default, or willful act of Tenant, its agents, or
emplovees. Notice of election to cancel under the provisions
of this paragraph will be in writing. Tenant will, in the event of
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fire or other casualty to sald Demised Premises, give immediate
notice thereof to Landlord. .

Landlord shall not be responsible for the repafir or replacement
of any improvements, [Fixtures, equipment or contents edded or owned
by Tenant. The responsibility for the repair or replacement of
these items shall be Tenant's, and unless and until Tenant shall
give to Landlord written adequate assurances that Tenant will make
such repair or replacements, Landlord shall not be obligated to
repair and restore the Demised Premises as set forth above.

16. EMINENT DOMAIN.

In the event any or all of the exterlor common areas is taken
under power or authority of eminent domain, Landlord will have the
sole claim to any proceeds or awards for or from said taking and
the terms, provisions, and covenants of this lease and the rents
reserved hereunder will be unaffected.

In the event any or all of the Demised Premises are taken under
such power so as to prohibit use of same and make them
untenantable, in the sole judgment of the Landlord, then Tenant and
Landlord will each have the optlion to terminate this lease as of
the date possession thereof will be required to be delivered to the
condemning authority. Landlord will have sole claim to
any proceeds or awards for or from said taking, but Tenant will
have the right to claim separate claim for any personal property or
loss of business it may suffer.

17. ASSIGNMENT AND SUBLETTING.

Tenant shall not assign or sublet any part of the Demised.
Premises without the prior written consent of the Landlord, which
may be withheld. The consent of Landlord to any assignment or
subletting or other act of Landlord, however, shall not constitute
a walver of the necessity for such consent to any subsequent
assignment or subletting; in all events, the Tenant shall remain
fully liable and shall not be released from performing any of the
terms of this lease.

1f Landlord consents to any transfer, assignment, or
subletting, such transferee, assignee, or sublessee assumes all of
the obligations and liabilities of Tenant under this lease. No
assignment or subletting shall apply or be permitted other than
during the initial term of this lease. Options or extensions, if
any, are available exclusively to Tenant.

18. DPERATIGN AND CONDUCT OF BUSINESS.

At all times during the term of this lease the Tenant shall
keep the-entire Demised Premises open for business during regular
business hours, and conduct its business Iin a high class and
reputable manner with an adequate staff, and full stock of
merchandise, subject to strikes and other causes beyond the
Tenant's control.

During the term of this lease Tenant shall not directly er
indirectly engage in any similar or competing business within a
radius of three miles from the outside boundary of The Courtyard.
Tenant shall not perform any acts or carry on any practices which
may injure the building, or be a nnisance or menace to other
tenants In The Courtyard.
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19. HOLDING OVER.

If the Tenant remains in possession after the expiration of the
term or any extensions hereof {(without the execution of a new
lease) the Tenant shall not thereby acquire any right, title or
interest in or to the leased premises, and shall be a tenant by
sufferance during such holding over on a month-to-month basis. But
in such event, the Tenant shall be subject to all the conditions,
provisions and obligations of this lease insofar as the same shall
then be applicable.

20. SUBORDINATION,

This lease and all leasehold rights hereunder shall be, become
and remain subordinate to the lien of any bona f{ide mortgage or
deed of trust now or hereafter imposed upon all or any part of the
Demised Premises: and the Tenant shall execute and deliver to
Landlord or lender upon regquest any instruments reasonably
requested by the Landlord consenting to the full subordination of
this lease to any such mortgage or deed of trust upon the condition
that Tenant's rights hereunder shall not be disturbed by a
foreclosure or otherwise so long as Tenant is not in defanlt
hereunder. Moreover, Tenant shall furnish, upon Landlord's
request, estoppel letters to the Landlord pursuant to any request
by any mortgage lender, refinancer or other creditor of Landlord.
Tenant will furnish such information such as mortgage lender,
refinancer or creditor shall require in the estoppel letter and it
shall be an event of default under this agreement for the Tenant
not to provide the appropriate information.

21. DEFAULT.

If Tenant{a) fails to pay any rental or other payment hereunder
as 1t comes due; or (b) it fails to perform any other of the terms
of this lease to be observed or performed by Tenant: or (c) if
Tenant shall become bankrupt or insolvent or there 1s an
appointment of a receiver or trustee of all or a portion of
Tenant's property, or if Tenant wakes an assignment for the benefit
of creditors, or petitions for or enters into an agreement; or (d)
if this lease shall pass to or devolve upon (by law or otherwise)
one other than Tenant except as herein provided then, in any one or
more of such evenis, upon Landlord serving a written Notice of
cancellation upon Tenant specifying the nature of such default and
the period allowed to cure the default, if Tenant shall have failed
to comply with or remedy such default within such period, then this
lease and the term thereunder shall (at the option of Landlord)
terminate on the date specified in such Notice. Tenant shall
thereupon surrender the Demised Premises to the Landlord as ir the
term hereunder ended by expiration. but Tenant shall remain liable
as hereinafter provided.

The Written Notice required of Landlord under the preceding
section shall provide for five (5) days of grace to cure a monetary
default, or thirty (3} days to cure a non-monetary default which
can be reasonably be cured in thirty (30) days; and for any non-
monetary default not curable in thirty (30) days, that Tenant shall
commence to cure within thirty (30} days and thereafter proceed
diligently and in good faith in complete the curing of sald default
as soon as possible.

If the Notice provided shall heve been given and the term shall
expire as aforesaid, or should Landlord elect not to terminate this
lease, Landlaord shall have the immediate right to re-enter and may
remove all persons and property from the Demised Premises and such
property may be removed and stored in a public warehouse or
elsewhere at the cost of, and for the account of Tenant, all
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without service of Notice or resort to legal process. (all of which
Tenant expressly walves) and without being deemed being guilty of
trespass, or becoming liable for any loss or damage which may be
occasioned thereby. Landlord shall have a lien for the payment of
all sums agreed to be paid by Tenant herein upon all Tenant's
property, which is to be in addition to Landlord’s lien now or that
may thereafter be provided by law.

In the event the Landlord incurs any expenses or fees Included
but not limited to legal and accounting fees, Iin the enforcement of
Landlord’s rights under the term of this lease, Tenant agrees to
reimburse for such reasonable expenses as additional rent.

22. REMEDIES.

Should Landlord elect to re-enter or should it take possession
pursuant to legal proceedings or pursuant to any Notice provided
for by law, it may make such alterations and repalirs as may be
necessary in order to relet the premises, and relet sald premises
or any part thereof for such terms and at such rentals and
conditions as Landlord in its sole discretion may deem advisable.
Upon each such reletting, all rentals received by Landlord from
such reletting shall be applied, first, to the payment of any
indebtedness other than rent due hereunder from Tenant to Landlord:
second, to the payment of any cost and expenses of such reletting,
including brokerage fees and attorney's fees, and the cost of such
alterations and repalrs; third, to the payment of rent, due and
unpaid hereunder, and the residue, if any, shall be held by
Landlerd and applied in paywent of future rent. If rentals
received from reletting during any month are less than that to be
paid during that month by Tenant hereunder, Tenant shall pay any
such deficiency to Landlord. Such deficliency shall be calculated
and paid monthly. Landlord may recover from Tenant all damages 1t
may incur by reason of Tenant's default, including the cost of
recovering the leased premises, reasonable attorney's fees, and
including the worth at the time of such termination of the excess,
if any, of the amount of rent and charges equivalent to rent
reserved Iin this lease for the remainder of the stated term over
the then reasonable rental value of the Demiszed Premises for the
remainder of the stated term, all of which amount shall be
immediately due and payable from Tenant to Landlord. For the
purposes of this Article, percentage rent -for. any period after
default shall be the same amount as pald during the previous number
of months:; where the number is equal to the number in default; or,
the average of the previous months If fewer than the default. 1In
the event Tenant fails to pay the rents when due, or fails ta pay
any other sums that are due and Landlord shall advance same, in
collection proceedings or instituted by Landlord, Tenant shall
become obligated for, and shall pay, all costs of collection,
inclunding an attorney's fee of fifteen percent (15%) of the past
due rents and/or monies advanced if such collection Is effectuated
by an attorney. The parties agree that the rental covenants set
forth herein as well as all other financial obligations of Tenant
are evidence of Indebtedness for the purposes of this paragraph.

a. In the event of a breach or threatened breach by Tenant of
any provision of this lease, Landlord will have the right or
injunction as if other remedies were not provided for herein.

b. The rights and remedies given to Landlord in this lease are
distinct, separate, and cusulative remedies, and the exercise of
any of them will not be deemed to exclude Landlord’'s right to
exercise any or all of the others or those which may be permitted
by law.

. Landlord will in no event be in defaunlt in the performance
of any of its obligations in this lease contained unless and until
Landlord will have failed to perform such obligation within thirty
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{30) days, or such additional time as 1s reasonably required to
correct any such defaunlt, after written notice by Tenant to
Landlord properly specifying wherein Landlord has fatled to perform
any such cohligation.

23. QUIET ENJOYMENT.

Landlord covenants that if Tenant pays the rent and all other
charges provided for in this lease, performs all of Its obligations
provided for under this lease, and observes all of the other
provisions of this leese, Tenant will peaceably and quietly enjoy
the Demised Premises in accordance with the terms of this lease
without any Interruption or disturbance from Landlord.

24, RELOCATION.

a. Substitute Premises. If the Premises comprise 2,000 square
feet por less, Landlord, at 1ts option, may substitute for the
Leased Premises other space (hereafter called "Substitute
Premises") within a building at the site before the Commencement
Date or at any time during the term or any extension of this Lease.
Ag far as 1s reasonably possihle, the Substitute Premises shall
have a comparable foot area and a configuration substantially
gsimilar to the Leased Premises. Landlord shall pay Tenant's
reasonable cost of moving Tenant's furnishings, trade fixtures,
inventory, and existing telephone system to the Substitute
Premises. Except as provided in this Section, Landlord shall not
be liable or responsible in any way for damages or injuries
suffered by Tenant pursuant to the relocation in accordance with
this provision Including, but not limited te, loss of goodwill,
business or profits.

b. Notice. Landlord shall give Tenant at least sixty (&0)
days notice of its intention to relocate Tenant to the Substitute
Premises. This notice will be accompanied by a floor plan of the
Substitute Premises. After such notice, Tenant shall have ten (10}
days within which to agree with Landlord on the proposed new space
and unless such agreement Is reached within such period of time,
“the lease shall terminate at the end of the sixty (60} day period
of time following this notice.

c. Alteration of Substitute Premises. Landlord agrees to
construct or alter, at i1ts own expense, the Substitute Premises as
expeditiously as possible so that it is In substantially the same
condition that the Leased Premises was Iin Immediately prior to the
relocation. Landlord shall have the right to reuse the fixtures,
improvements, and alterations used in the Leased Premises. Tenant
agrees to occupy the Substitute Premises gs soon as Landlord's work
is substantially completed.

d. Rent During and After Relocation. Except as provided
above, Tenant agrees that all of the obligations of this Lease
including the payment of rent. will continue despite Tenant's
relocation to the Substitute Premises. Upon substantial completion
of the Substitute Premises, this Lease will apply to the Substitute
Premises as If it had been the space originally described in the
Lease.

Landlord shall use all reasonable efforts to minimize any
period when the Leased Premises shall be closed to the public as a
result of relocation. Tenant's rent shall abate from the date the
Leased Premises is closed until the date the Substitute Premises 1is
open for business. Tenant agrees to use all reasonable efforts to
open for business in the Substitute Premises as quickly as is
reasonably possible under the circumstances.
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26 . MISCELLANEOUS.
Other provisions:

a. Recordation., Upon the request of either party, the other
party will in good faith cooperate in the preparation and execution
of a recordable short form lease substantially in the form of the
Baslc Information. Tenant will in no event record this lease,
whether in full or in part.

b. Statement of Accounts. Tenant's fallure to object to any
statement, invoice, or billing rendered by Landlord within a period
of sixty (60) days after receipt thereof will constitute Tenant's
acquiescence with respect thereto and will render it an account
stated between Landlord and Tenant.

¢. Brokers. Tenant represents and warrants that there are no
claims for brokerage commissions or finder's fees in connectlion
with the execution of this lease and agrees to indemnify Landlord
against and hold it harmless from all liabilities arising from any
such claim, including cost of counsel,

d. Rules .and Hegulations. The rules and regulations attached
as Exhibit C are hereby made a part of this lease, and Tenant
agrees to comply with and observe the same. Tenant's failure to
keep and observe said rules and regulations will constitute a
breach of the terms of this lease. Landlord reserves the right
from time to time to amend or supplement said rules and
regulations, and to adopt additional, reasonable rules and
regulations uniformly applicable to the Demised Premlses and The
Courtyard. g

e. Successors and Assigns. The covenants and agrcements
herein contained are binding on the parties hereto, their
successors, assigns, and legal representatives. ~This lease
embodies all of the understandings and agreements of the parties,
and the terms hereof will not be changed or varied except by
written instrument signed by both partiea.

f. Civil Strife. Anything in this agreement to the contrary
notwithstanding, providing such cause is not dve to the willful act
or neglect of the Lessor, the Lessor shall not be deemed in default
with respect to the performance of any of the terms of "this lease
if same shall be due to any strike, lockout, civil commotion, war-
like operation, Invasion, rebellion, hostilities, military, or
usurped power, sabotage, governmental regulations or controls,
inability to obtain any material service or financing, through Act
of Cod or other cause beyond the control of the Lessor. No excuse
of Lessor's performance as provided above shall be grounds for any
. rent abatement on behalf of Tenant.

g. Notice. All notices by either party to the other
provided for in this lease shall be in writing, and
shall be sent by telegram, U.5. Mail, or personally
delivered, until otherwise designated in writing, as
follows:

To Lessor: Courtyard Associates
c/o Park City Developments
921 Morreene Road
Durham, NC 27705

{919) 383-8842
To Tenant: [AmarA {Licw

Phone:
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IN WITNESS WHEREOF. the parties hereto have caused

this instrument to be duly executed this / day of
é-ﬁm.ﬂii . MI2p03 :

LANDLORD : 7ymrwum 7&601;“55
BY: - o e F \

era Partner

BY:

General Partner

TENANT NAME: | QGre W i

BY: \iwm - %F)(d-

or if Corporation:

BY:
President
BY:
‘Secretary

SEAL:
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LANDLORD :

NORTH CAROLINA

ORANGE COUNTY

I, Liso. F Drake a Notary Public of the County
and State aforesaid, certify that .
General Partner of Courtyard Associates/Chaéﬁl Hill.
personally appeared before me this day and acknowledged
the execution of the foregoing instrument.

witness my hand and official stamp or seal, ES
this Ond day of D o dap 18

(B S TN
Notary Public

My commission expires: 55"155‘?3CZY1

TENANT AS INDIVIDUAL:

NORTH CAROLINA
S Awic & COUNTY

I, bjepiAminededy a Notary Public of the County and
State aforesald, certlfy that TAMALA TLicic
personally came before me this day and, being first duly
sworn, acknowledged the due execution of the foregolng
instrument.

Witness my, hand and official stamp or seal
this 237" day of g rahiad |, e ]

—=_gP

Notary Publxl

My commission expires: /2{ 2./{’LUU§

TENANT AS CORPORATION:

NORTH CAROLINA
COUNTY

I, , a Notary Public of the County
and State aforesald, certify that
personally came before me this day and acknowledged that
_he is of .
a North Carolina corporation: the foregolng instrument
was signed in its name by the above.

Witness my hand and official stamp or seal, this
day of , 19 .

Notary Public

My commission expires:
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EXHIBIT "C*

RULES AND REGULATIONS
COURTYARD ASSOCIATES/CHAPEL HILL - LANDLORD
LEASE DATED

1. Subject to the right of Landlord to make changes
from time to time, Tenant shall comply with the
following rules, unless waived by Landlord in writing:

A. Keep its display windows dressed and
illuminated, until midnight and 1its exterior and
interior signs and lights suitably lighted from store
opening hours to midnight or such other hours as set by
Landlord:

B. Keep the Demised Premises, including all
entrances, all improvements thereon, and all windows,
doors and glass fixtures in a safe, neat and clean
condition at all times;

. Store or stock in the Demised Premises only such
goods, merchandise or other property as shall be
reasonably required in connection with Tenant's business
on the Pemised Premises;

. Use for office, clerical or other non-selling
purposes only such space in the Demised Premises as I8
from time to time reasonably required for Tenant's
business therein;

E. Store all trash and garbage in adequate
containers within the Demised Premises, maintained in a
peat and clean condition and located as Landlord shall
from time to time designate, and so as not to be visible
to the public in or outside The Courtyard and so as not
to create or permit any health or fire hazard, and
arrange for the regular removal thereof as directed or
provided by Landlord;

F. Not overload any floor in the Demised Premlses;
or use or operate any machinery that in Landlord's
opinion is harmful to the building or disturbs other
tenants in The Courtyard;

. Not use any portion of the Demised Premises as
l1iving quarters. sleeping apartments or lodging rooms:

H. Not use the plumbing facilities for any purpose
other than that for which they were constructed and not
to dispose of any damaging or injurlous substance
therein;

1. Not conduct any going-out-of-business, fire,
bankruptcy, auction or other distress sale on the
Demised Premises;

J. Not obstruct any sidewalks, walkways or areas of
The Courtyard by the keeping, displaying, advertising or
sale of any merchandise or other object such as a
sidewalk sale;

K. Not install on or about the Demised Premises any
exterior lighting, amplifiers or similar devices and/or
pot to use in, on or about the Demised Premises any
advertising medium which may be heard or experienced
outside the Demised Premises, such as flashing lights,
searchlights, loudspeakers, phonographs, televisions or
radio broadcasts;
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L. Not install a television antenna upon or within
any building or improvement in The Courtyard and 1f .
Tenant connects with any master antenna provided by
Landlord, Tenant shall furnish and install any and all
wiring and booster systems related to such connectlion
and the operation within the Demised Premises of
" television receivers, and Tenant shall pay to Landlord
such reasonable connection or subsecription charges as
lLandlord may establish; :

M. Not operate any coin or token operated vending
machine or similar device for the sale of any goods,
merchandise, food, beverages, or services including, but
not limited to, pay telephones, pay lockers, scales,
amusement devices and machines for the sale of
beverages, foods, candy, cigarettes or other
commodities; ;

N. Not permit the extermination of vermin to be
performed in, on or about the Demised Premlses, except
by a person or COmpPany designated by Landlord and at
times designated by Landlord:

0. <Comply with any and all requirements of any of
the constituted public suthorities and within the terms
of any State or Federal statute, ordinance or regulation
applicable te Tenant or its use of the Demised Premises,
and save Landlord harmless from penalties, fines, costs,
expenses or damages resulting from failure to do so;

P. Give to Landiord prompt written notice-of any
accident, fire or damage occurring on or to the Demised
Premises and the community areas;

Q. Perform all loading and unloading of goods only
at such times, in the areas and through such entrances
as may be designated for such purposes by Landlord.
Trailers or trucks servicing the Demised Premises shall
remain parked In the shopping center only from 12:01
a.m. to 8:00 a.m., unless otherwise expressly consented
to by Landlord;

R. Keep the outside area immediately adjoining the
premises clean and free from ice and snow, and not place
or permit any rubbish obstructions or merchandise in
such areas;

S. Keep the Demised Premises clean, orderly,
sanitary and free from ohjectionable odors and from
insects, vermin and other pests, and not keep any live
animals of any kind in or upon the Demised Premlses;

T. Require Tenant and Tenant's employees to not
park their cars in any paved, contiguous lots during
business hours. Tenant shall from time to time, upon
written notice from Landlord, promptly furnish Landlord
with the State automobile license numbers assigned to
Tenant's cars and the cars of all Tenant's officers,
employees, agents, confractors and licensees:

U. Install such fire extinguishers and other safety
equipment as Landlord and/or public authorities may
reasonably require: .

: V. Landlord may require Tenant to operate and keep
its business cpen for the general public not less than
4B hours per week, Monday through Saturday of each week

during the lease term; and further, Tenant may be
required to keep its business open until 9:00pm on
Thursday and Friday at such time as Lessor shall so
advise Tenant. {22)



W. All aigns used by the Tenant at or about the
Demised Premises shall be of such size, make and
{1lumination, and installed at such locations as
approved by the Landlord in writing in advance, and in
compliance with all applicable building and electrical
codes.

¥X. Tenant agrees to use the words "The Courtyard”
and as address, elither *w. Franklin St.", "431 W.
Franklin St."., or "The West End,” followed by "Chapel
Hill"* in all printed promotional material of Tenant.

¥. Landlord may withdraw from Tenant any implied or
granted permission to use thereafter its name or the
name of The Courtyard.

7. No Smoking is allowed within the Leased Premises
or any interior Common Areas.
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EXHIBIT “E”
SIGN CRITERIA

The Courtyard Shopping and Office Complex Sign Guidelines
July 18, 2003

DuﬁngMarchZOOB.ThﬂCoutywdmmtpiredbylhoTomofChapdHlinUpdatoMrUriﬁedSign
Plan. Buslnwsasneedbmm&drmandmakawpmatm are in compliance. Window signs
medhomﬂammmdays.omsignscanbemvbeduﬁmamsgﬂsm

Ead-nbusinassmayrmaamalnslgn,andanaddﬂmdstmﬁdeﬁnadneoeaszytodea‘wmw
bminass.TomnmmmwbdimdMﬁduddwps,amixafbomwlsignsandpmiecﬁngsigm
wili ba allowed Inside the courtyard ssea. Due to the kreguiar plan of The Gourtyard, businesses within
the Courtyard may request an addiional signmismomeasﬂysambyﬂwpmic.wmasapmjecﬁng
dmmhamof&eirbudmseaagmndsﬁgnhﬁwgudmhmdhdrbminm

Size of Signs
Wansigmmayndumeedmsqussfout,orbebmmmasmefaet
ProiecﬁngslgmmaynotemmedSsquarefeetorbeimmm2squmfeeL

Window signs — signs that are paintad on, affixed to, or otherwisa displayed on or through &
window — may not exceed 15% of the window area. The entire window sign must be visible through
the window and not hidden by the casement.

tmmauylitsigmmarbeuptoquumfeetmd,ﬂviswedWu.xghaundow.!esumn15'I.dﬂmtotd
MndowareaTheremaybeawaybhtapmtﬂweordina:malﬂamalw&anﬂyﬂm?pqmmis
too imiting. We will review this requirement as needed.

Gru.mdsignsvﬁllbereviewedonacasebymebasisdepaﬂlngonhuirbcaﬂm,hﬂd‘mldgawaﬂy
follow the above guideknes.

Ourand'ugmmdtloortanam.amsnlyPm-Malays:an,SustiaridThalmdm.mayhavnasgn
upio asqummotagaequanmsiof&uimdewaaafmm\eﬁmdng Frankiin Strest.

Msterisia and Colors

Slmmummmmwummmm Decorative details in color
may be added to the sign,

Pm}acﬁmslgnamaybededg\sdﬁmawrmgmkontrmmdametd sign insert

Signsnotsoenfromu‘nepubllcrigmdwwrnayusamoravmmawalsuﬂmbrsATrmwmbo
reviewed on a case by case basis.



Lettering

The name of each establishrment will be wriiten In Bodonl Condensad typefaca or similar serif font, o
appearasmeirregisteradh'ademadcuﬂerimmaybeupm12'inheigﬂmhemuicrigudwaysmd
upbg'inheigrﬂwihinthamxtyard. Business names on the ground level must be at least 4" in height.

Informational text, such &s hours of operation shall bae less than 3" in height

Signsnotsom!romhpmicrightdwaymaymemuavariodutustﬂes. but must meet the size
guidelines, They wil be reviewed on a case by case basis.

Placament

Themahslgnﬁﬂbooentamdnbwehepﬁmﬂpddwwayadoorwaymmw&ormelha_rsidnnf
the doorway. Signs may not extend sbove the parapat or eave ins of the buikiing.

Sigmud!lbabdtedtnﬁnwr‘aetuorhﬁckuﬁmﬁddmmdnfmnm.

Haoemorﬂofsignsmtsmﬁomhpﬂicﬁgﬂdwaymaybemomvsied Thay will be reviewed on
a case by case basis.

Lighting

Sign lighting wit ba shisided and will be consistent with the lighting plan already established by The
Courtyard. Signs will be Buminated by shiekled extemnal fdures, such as Kim EL 2400B, Par 38,
anadized, for a ficod Rght or Progress P5222-32, 50WMY. anodized, for a ground Hght

Ymammwagedbusnenergyeﬂduiliﬁtshm&nﬂywhﬁmﬁ
]

Thasnwddkushmbemeﬁaﬂmmmmmmmdwmlmmwm
apmfesslonalloo\dngoenter.Signsmatwanotmanh'omﬂ'apt.lbﬁcrigiﬂdwayhmmuaﬁeﬁbilityln
terrns of materlals and lettering, but sign sizes must be within these guidedines.

Allnewsigmmustbeappmvedbymanaganaﬁbefomﬂwyaacmshuded

INTERIOR HALL SIGNS

Size: 6" X 6"

Design and Materials: Black Metal Architectural Holders
with reversed engraved black letters and taupe
background to match standard hallway signs. These can
be ordered from Dennis Hamlett at Tri-City Engraving,
4226 - C Garrett Road, Durham, NC 27707,

telephone 493-3983, or Lane Hubbard, ASAP Signs, 2105
East Highway 54, Durham, NC 27713, telephone A61-2885.

1f wall space permits a larger, more elaborate design is
a possibility. This sign should be neutral in color
such &3 the company loge reproduced in metal or larger
version of the standard hall Architectural Holders.



North Carolina

y . SUBLEASE
Orange County )

THIS SUBLEASE made and entered inte this the l2day of M_zom
by and between Roger Tillison and Cathy Tillison (hereinafter. “Assignor™). and Tamara
Flick {hercinafter, “ Assignee™), and C ourtvard Associates. {hereinafter. “Landlord™);

WITNESSETH:

WHEREAS, Assignor is the lessee of that certain tract of developed land lying in
Chapel Hill, Orange County, North Carolina as more particularly described in Exhibit
A" attached hereto and incorporated herein by reference; and

WHEREAS, Assignee desires to lease the property deseribed in Exhibit "A" from
Assignor, which property consists of approximately 332 square feet in Space Number 18
of The Courtyard, 431 W. Franklin Street, Chape! Hill, North Carolina;

WHEREAS, Landlord approves of the sublease of this property:

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Assignor, Assignee, and Landlord do hercby agree as
follows:

1. Assignor hereby assigns and conveys 10 Assignee all of the existing lease on
that occupied unit on the property described in Exhibit "A" attached hereto and
incorporated herein by reference, inciuding ail rights and obligations thereunder as
"Tenant." Assignee accepts responsibility for all oblipations as "Tenant” thereunder.

2. Assignor hereby assigns and conveys to Assignee all of its security deposit as
provided in said lease agreements.

3. Assignor hereby covenants and warrants that:

(i) the existing lease is current and rents accrued to date have been prorated as of
the date of closing on the settlement statement executed by the parties hereto;

(ii) the utility bills for those unoccupied units, if applicable, have been paid 10
date and all utilities have been transferred to Assignee’s name;

(iii} the leases attached as Exhibit A" are valid and binding obligations upon the
parties thereto and that the same have not been modified, amended or terminated since
the execution thereof;

(iv) there are no pending actions either against Assignor for breach of any
obligation under the terms of the lease in question.



4. This Sublease shail be binding upon and inure 1o the benefit of the parties
hereto. their successors and assigns. This Sublease shall be construed in accordance with
the laws of the State of Nerth Carolina.

5. The Assignee shall be primarily responsible for all rents and other obligations
as set forth in the lease attached hereto; the Assignor shall retain responsibility to the
Landlord for any obligations not met by Assignee.

IN TESTIMONY WHEREOF, the parties hereto have caused this instrument to
be executed in duplicate originals as of the day and year first above written.

Asggnorﬁﬁf/m ﬁbﬂ.‘ {SEAL)

Rogcﬂ’l" itlison

Uﬂiﬂ/k Wm (SEAL)

Cathy Tillison

:
Assi F
i gnee\)(l.w\ (AR d;—_‘&) L (SEAL)

Tamara Flick

Landlor
%/&MM {SEAL)

(ouﬂward Asso latcs

: _ iMWﬁwmzﬁd)
16**4&72@9@0/&209/ Yot
dint 7.0

74;12@0 Zi/%&dﬂw 2002




STATE OF NORTH CAROLINA
COUNTY OF ORANGE

NOTICE OF RENEWAL OF LEASE

This Notice of Renewal of Lease is given by Roger Tillison & Cathy Tillison,
hereinafier referred o as “Tenant” 1o Courtynrd Associstes. B Morth Carolioa Limited

Partnership, hersinafter referred to as “Lessor.”

WHEREAS, Lessor and Tenant have previously entered imo a cermin Lease Agroement
duted October 6, 1989, wherein Lessor leased and demised to Tenant & certwin portion of The
Courtyard pencrally known end referred to as “Space 18,7 431 West Franklin Street, Chapel Hill,
North Carolina; and

WHEREAS, Iry the terms of said Lease, the Tenant had an initial term of two (2} vears,
commencing November 1, 1989 and tenminsting October 31, 1991, us specified therein; and

WHEREAS, Tenam reoewed said Lease for a poriod of three (3) years COMIDEnCing
Neovember 1, 1991 and tenminating October 31, 1994, ant again renewed from November 1,1994
extending 10 October 31, 1997, and again renewed from November 1, 1997, extending to October
31, 2000, sand

WHEREAS, the Tenant desires to renew the Lzase under the same terms and conditions
a5 the above stated lease, for an sdditional period of three (3) years, and desires 10 give Lessor

notice thereof.

NOW, THEREFORE, m consideration of the premises and covenants sol forth =nd
contained hereirn, and as set forth and contained in said Lease dated October 6, 1989, Tenant does
herelry renew said Lease for an additional period of throe (3} years, commencing November 1,
2000 and terminating October 31, 2003, with the rentat rates to be adjusted by the T

Price Index (CPT-U), on the anniversary date each year.

This isthe S day of Octvber . 2000
ACCEFTED AND AGREED:
COURTYARD ASSOCIATES (LESSOR): GREAT CUTS (TENANT):

BY: BY:f?dE‘, 5 éizé@?



STATE OF NORTH CAROLINA
COUNTY OF ORANGE

NOTICE OF RENEWAL OF LEASE

This Notice of Renewal of Lease is given by Roger Tillison and Kathy Tillison,
heeinafier referred 1o as “Tenant™ to Courtyard Assnciates, bereinafter referred to as
“Lessor.”

WHEREAS, Lessor and Tenant have previously cotered into a certain Lease
Agrecment dated October 6, 1989, wherein Lessor leased aod demised to Tenant s certain
porﬁonof’!‘heComtyudgcnmﬂykmummdrtfmndmas“Spmc18",431Wu:
Franklin Street, Chapel Hill, North Carolina; and

WHEREAS,hylhcmmsafsaichase,ﬂxTmmihadmini:ialt:rmoftwo('l)
years, commencing November 1, 1989 and terminating October 31, 1991, as specified
therein; and

WHEREAS, Tenant renewed said Lease fot a period of three (3) years
commencing Nevember 1, 1991 and werminating October 31, 1994, and aguin renewed
from November 1, 1994 extending to October 31, 1997, and

WiflEREAS.Tcnamdcsimsmrmcwthislmsctmduthcwmsnnd
condiﬁonsassnidimsc,formadditionn]pﬂiodofthrm@]yms,mdd:simngve
jessor notice thereof.

NOW, THEREFORE, in consideration ofthcpt\:miSSmdcovenmtsmfonh
mdwmninedhmin,andusc&fmmandmminndinmdkas:dmd%nberﬁ,1939.
Tmmtdoesh:rehyrmwnidlmsefurmaddfﬁomlpeﬁodufﬂmcﬁ]yms,
conumencing November 1, 1997 and terminating October 31, 2000, with the rental mies
1o be adj d by the Cs Price Index, on the anniversary date.

mam_’Lma_&M{) L1997

COURTYARD ASSOCIATES: GREAT CUTS:




3TATE GF SORTH CARDLINA
NGTICE GF RENEWAL OF LEASE

COUNTY OF ORANCE

This “olice of Renewal of Lease is given by ROGCER TIED 1SN

]

AND EATHY TILLISGN, hereinafrer referred to as "Tenant’

COLRTYARD ASSOCIATES, hereinafter referred 1o as "Lessor .

THEREAS, Lessor and Tenant have previously entered initc 2
certain leace agreement dated Cclober &. 1959. wherein Lessor
leased and demised to Tenant, a certain portion of The Courtyard

generally known and referred to as 18 L3) Test Franklin 5t..

Chapel Hill, North Carolina; and

WHEREAS, by the terms of said Lease. the Tenant had an
initial term of Two vyears [2] commencing “ovember 1, 1989 and

terminating October 231, 1931, as specified therein; and

WHEREAS, Tenant renewed said Lease for a period of Three {13}
years Commencing November 1, 1991, and terminating October 31,

19%4: and

WHOREAS. Tensnt desires to exercise such option to renew
this lease under the same terms and conditicns as said lease, for
an additional period of Three {3} years, and desires to give

Lessor notice thereof.

wOo%, THEREFORE, in consideration of the premises and
cuvenants set forth and contained herein, and as set forth and
contained in said lease, dated QOctober &, 1982, Tenmant Coes hereby
renew said Lease for an additional period of Three (3] years,
commencing november 1, 1994, and terminating
Geteber 31, 1937, with the rental rates 1o be adjusted by *‘he

Consumer Price Tndex, on lhe anniversary date.

This is the .57 day of 5%‘22@{ ; , 1994, :
COURTYARD ! 3 GRE:\?TS ' '
BY: : IR 4 j7;;/11§»ﬂ_

R?I]’ER TILLISON
BY: f

KATHY/TILLISON




gs7TaTe (F NCRTH CAROLINA
NCTICE CF RENEWAL OF LEASE
COUKTY OF GRANGE
“n:e fHotice zf Renewal cof lease 1s given 5y ngER TILLISON
AMD KATHY TILLISON , hereanalter referred to as “Teanant” to

COURTYRRD ASSOCIATES, heTeinafter referrad ta as "lLessor’.

WHEREAS, Lessor and Tenant have previcusly entered ipto a
certaln lease agreement dated Soteober 6, 19834, wherein Le=50T
leased ana demised to Tenant a gcertatn portian -f The
tuvrtvard 3enerally knouwn and referred to as 187, 431 Hest
Franki:in 51., Chapel Hill, Wozth Carclina; and

JHERLEES, by the terms of said lesse, the Tenant had an
{nitial term of Two years {2} commencing November 1, 19B%, and

terminating October 31, 19%1, as specified therein; and

WHERERS, Tenant desires to rensw this jzase wnder the same
terms and conditions, fecr an additional meripe of Three {210
years, and desires to give Lesscr notice thereof.

NoW, THEREFORE, in consideration of the premises and
cawenants set forth and contained herein, and ar set forth atud
contained in said lease, dated Octeber &, %83, Tenant Goes
herseky renew said lease Ior an additioral fer:iod 2§ Thres 13}
years, commencing Hovember 1, 1991, and terminating Cectober 31,
1594, with the rental rates te be adjustad Ly the Consumer Price

Index, on the anniversary date.

24k -~
This s the ;~)"J day of ,;{:1 , loul,

CCoUETYRRD; ASSOCIA GREAT CUT3

BY 5
Roger T:l%ison

./]h-'

EY:
Kathy Tilliscon

C:-HKEN.LEZ



CONTY OF CRANGE

THIS LEASE ANIERMENT (the ' ") made and entered into as
of the (ot day of Dcloher , 1999, by and Detween
Courtyard Asscclates/Chapel 2111

hereinafter called "Landlorsd"; and Qoo)er Tahsen ande .
Wockhmy TitVizen

hereinafter called "Tenant™;

WITNESSETHS

For the consideration and mutual covenants set forth herein,
Landlord hereby leases to Tenant and Tenant hereby rents from
Landlord the Demised Pramises {am defined in Section cc of Baslc
information), 1in accordance with the terms and conditions
hereinafter set forth:

Bagic Information at Commencement of Lease

Bagic informaticn is provided for the convenlence of the partles;
however, the terms of the leasa npumbered 1 through 26 shall
govern the relationship of the parties.

(aa) Lér\lil“rd's Addresa: =431 WO _F“\,\k_\\‘_Q,JTRQ waﬁa!c;»

Ve, NG sy

{bb) Tepant's Trade Name and rddress: G\'tn:}‘ (\u.jk‘.ﬁ

19 ~The Courard  Chapel TR MIC 2818
{cc) Demised Premises: “approximately R square teet in
Space Number 1%  of The Courtyard as set forth in
£xhibit A, Iincluding any alterations, additlions, or repaira
made thereto.

{dd) Commencement Date: Mg miner b VA9 (see S).
{ee)} Expiration Date: Deatner A1 15910 {see 5).
(££f} Minimum Rent: $ 4lg e per month, payable in
advance (see 1.2}.

{gg) Percentage Rent: (o & of gross sales (see 1.b).
(hh) Initial Common Area Malntenance Charge Per Month:
$23.5a baged upon §_. %S per sgquare foot annually
{see 9).

{ii) Securlty Deposit: 5%1:.“’ {see 4}.
{33} Permitted Uses: renant will use the Demised Premises
solelyfor E:e se of conducting the business of:

€ L §I-l o TaY

Tenant will occupy the leased premises for no other purpose
and such use and opECUPSRCY will be in compliance with all
applicable laws, ordinances, and governmental regulations. The
Tenant agrees to conduct continucusly in the leased premises the
business above stated. b

(¥%) Marketing Fund: $_]S {see 10).

éll g:newal options (see 5}:

m rk‘-\b PR N

Thia lease is made and accepted by Tenant upon the follow-
ing express conditions, all and every one of which Tenant
covenants and agrees faithfully to ohserve, keep, and perform:

1. RENT AND ADJUSTMENTS

a. Miplmue Rent will be paid in advance on the first day of
every month until the expiration of the said term, the first
{nstallment being due and payable on the execution of this
agreement and the remaining installments of said payments to

1



be made by Tenant at the office of Landlord, or at such other
place as Landlord may designate 1n writing, without deductlon
or demand.

b. Percentage FRent will be pald monthly on all gross
receipta for the preceeding month, as described below. Such
payments to be made concurrently with the submission by Tenant to
Landlord of the written statement of the monthly gross receipts
for each and every month on or before the fifteenth day of the
month followlng.

From Mouvemiee VL V3% through &;‘\-D'hw 21 V191 tenant shall pay
as rent 6% of gross monthly sales, calculated and paqab%s

monthly, less the minimum of § L 5.08 /sq ft per year (s#
annually), due and payable on the ftf E_of every month.
From through tenant shall pay

as rent 6% of gross wmonthly sales, calculated and pavable
monthly, less the minimum of the previous year's annual rent as
adjusted by the Consumer price Index, due and payable on the
first of eveiy month. )

Froxn Iﬂ throogh M tenant shall pay
as rent each lease year, 6% of gross monthly sales, calculated
and payable monthly, less the minimum of the previcus year's
annual rent as adjusted by the Consumer Price Index, due and
payable on the first of every month.

c. Cost of living Adjustment. Landlord and Tenant agree
that the Minimum Annual Rent will be adjusted as =soon as
practicable after January 1 and July 1 of each year during
the lease term {each hereinafter raferred to as an "Adiustment
Date"} to reflect any increase in the Consumex Prlce Index for
Urban Consumers, U.5. Clty Average, Ahll Itemsa {1967=100)
published by the Bureau of Labor Statiatics of the United States

Department of Labor {"CPI-U")}. Each such adjustment shall
thereafter be applicable to sbch payment of Monthly Minimum Rent
due hersunder, on each Adjustment Date the adjusted Monthly

Minimus Rent shall be determined by dividing the original Monthly
Minimum Rent by the index npumber published in the issue of
“Monthly Labor Review” for the month preceding the date of
execution of this lease, and subsermuently multiplying that amcunt
by the index number publlshed in the "Monthly Labor Review" for
the month immediately preceding each Adjustment Date. If the
"oonsumer Price Index™ published by the Bureau of Labor
Statistics is discontinued then the parties shall in good faith,
agree on a suitable substitute. In no event shall the rental
payable hereunder be reduced by any such adjustment.

d. Late Charges. Any rental due Landlord under this lease
shall be considered past dve for purposes herecf on the fifth day
of any month, and shall incur, for failure to make timely payment
of rent, a late payment penalty of $50.00. In addition, there
will be a monthly interest charga of 1 1/2% per month for that
and each subsequent month past due., Any other amcunts payable to
randlord under this lease with the exception of rent, shall be
considered past due thirty {30} days from Landlord's billing data
and shall incur a monthly interest charge of 1 1/2% for that and
each subsequent month past due. (A monthly rate of 1 1/2% is
egquivalent to an annual percentage rate of 18%}.

e. Tax Adjustment. Landlord and Tenant agree that the
Minimum Apnual Rent shall be further adjusted as of January
of each year in accordance with the following provisions:



YRage Year" shall mean the calendar year of the date of
this lease.

"Comparison Year™ shall wmean each relevant putcessive
calendar year commencing with the January next following
the date of this lease.

"paxes” shall mean any and all real estate taxes and
installments of any federal, state or local govermmental
agency upen the Shopping Center and its appurtenant land.

If the Taxes peyable for the relevant Comparison Year
shall exceed the Taxes pald in the Base Year, the Tenant shall
pay, as additicnal rent, the increase as follows:

The net increase in Taxes between the Baxze Year and the
Compariscn Year shall be multiplie@ by a fraction, the
numerator of which 4s the npumber of square feet in the
Demised Premises and the dencminator of which is the number
of net leasable sguare feet in the Shopping Center ({exclusive
of parking and common areas which are not the subject of
rental charges}.

Notwithstanding anything contained in this paragraph, the
monthly installment of rent payable by Tenant shall in no
event be reduced.

f. hdditional Rent. wherever it is provided in this lease
that Tenant 1s required to make any paywent to Landlord,
including penalties and interest on late payments, such payment
will be deemed to be Additional Rent and all remediss applicable
to the nonpayment of rent will be applicable thereto.
Notwithstanding the foregoing, such Additional Rent will not be
deemed to be Minimum Rent and will not be deducted from
Percentage Rent or be considered in connection with the
computation of Percentage Rent.

Minimam Rent, Percentage Rent, and Additicnal Rent will be
paid without counterclaim, setoff, deduction, or defense.

2. DEFINITION QF GROSS RECEIPTS.

As used in this lease, the term "Gross REeceipts” means the
aggregate selling price of all merchandise sold or delivered at
or from any part of the Demised Premises by Tenant or Tenant's
agents, and the charges for all services sold or performed at or
from any part of the Demised FPremises by Tenant or Tenant's
agents. Gross Receipts include all sales and charges for cash or
credit as reported as sales for any and all tax purposes. Credit
sales will be included in Gross Receipts regardless of
collecticns.

Gross Receipts excludes refunds made by Tenant to its
customers for merchandise returned to Tenant, exchangea of
merchandise betwesn stores of Tenant where such exchanges are
made solely for the convenient operaticon of Tenant's business,
and the amount of any city, county, or state sales tax on sales
paid to a taxing authority by Tepant (but not by any vendor of
Tenant).

2 sale will be deemed to be made in the Demised Premises if
the merchandise or services are ordered at the Demlised Premlses
and is filled at the Demised Premises or elaewhere; or, 1f the
merchandise or services are ordered elpevhere, but the order 1s
fillead at or from the Demised Premizes or the merchandise is
delivered from the Demised Premises; or, if the sale is made at a
temporary store; or, if the sale is made from any non-retall
establishment.






3. RECORD REEPIHG,

a. ctatements of Gross Receipte. Within £ifteen (15} days
after the end of each calendar month of the term of this lease,
Tenant shall deliver to Landlord an accurate statement signed and
certified as correct by the Tenant, or by =& principal executive
of Tenant, if Tenant be a corporation, showing the gross receipts
for the preceding calendar month or fraction of a calendar month,
as the case may be. Gross Sales Reports must be submitted as a
copy of the North carclina gross sales reporting form. Tenant
shall pay a penalty of $50 for late submittal of this statement.
Within thirty (30) days after the end of each lease Yyear or
termination or expiration of this lease, Tenant shall deliver to
Landlord a cumulative statement showing the gross receipts made
in, at or from the Demised Premises for the preceding lease year.
such statement shall be certified by a certified public
accountant and if the Tenant shall not theretcfore have pald teo
the Landlord the full amount of percentage rent payable for the
period of such cumulative statement make payment of any balance
due for the period of the cumulative statement.

b. Books. Tenant will maintain {and cause any licensee and
subtenant to malntain} full and accurate booka of account and
records from which Gross Recelipts can be determined and which
will be conveniently segregated from other business matters.
These books of account and records will be Xkept in the Demised
Premises or 1in the city where Tenant's main office 13 located.
The records will be so kept and maintained (properly totaled and
added) for at least thirty-six {36) months after the end of the
pericod in question. The foregoing books and records so required
ts be kept and maintaihed will include all federal, state, and
lgecal tax returns; records of dally bank deposita of the entire
recelpts from transactions at or from the pemlsed Premises; sales
slips; daily dated cash register tapes; s=sales bocks; duplicate
bank deposit slips: and bank statements.

. Inspection and Audit, Landlord or its duly authorigzed
representatives may at any Teascnable time or from time to time
inspect or audit any or all of Tenant's bocks, documents, records
and sales tax returans, which will in any manner be related to
gross recelpts. Tenant, upon written request by Landlerd, will
make all such data available for such examination at the Demised
Premises, at such reasonable times as Landlord will specify in
such written reguest. If Landlord makes an audit for any lease
year, and 1if the gross receipts shown by Tenant's statement for
such lease year are found to be aunderstated by two percent (2%}
or more, then Temant will pay to Landlord the cost of szuch audit
in addition to any deficiency payment requlred. A report of the
findings will be binding and conclusive upon Landlord and Tenant.
Landlord's right to commence such an audit with respect to any
lease year will expire twelve (72] months after receipt by
Landlord of Tenant's statement for svch lease year; provided,
however, that 4f suvch an  audit reveals an understatement by
Tenant of twa percent (2%} or more, Landlord may audit all
previous years within the following twelve (12) months. The
furnishing by Tenant of any grossly inaccurate statement will
constitute a breach of this lease. Any information obtained by
Landlord as a result of such an auvdit will be held in strict
confidence by Landlord except 1in any proceeding or action to
collect the cost of such audit or deficiency or with respect to a
prospective sale, mortgage or lease of The Courtyard.

4. SECURITY DEPOSIT.

Landlord acknowlgdges recelpt u egcution h
Tenant of the sum of r {ku\drgf RL\.??“ t‘“ﬁu@ oDon:;‘:of from
{4 g ] to be held as collaterazl security for the payment
of any rentals and other sums of money payable to Landlord under
this Lease Agreement and for the faithful performance Ly Tenant
of all other covenants, conditions and agreements of this Lease

4



Agroement; the amount nf caid deposit, without interest, to be
repald to Tenant after the termination of this Lease Agrecment
and any renewal thereof, provided Tenant shall have made all such
payments and performed all such covenants, conditions and
agreements-

In the absence of evidence satisfactory to Landlord of any
assignment of the right to recelve the Security or the remaining
balance thereof, Landlord may return the Security to the criginal
Tenant, regardless of one or more assignments of Tenant's
interest in the Security. In such event, upon the return of the
gecurity (or balance therecf) to the original Tenant, Landlord
will be completely relieved of llability with Tespect to the
Security.

In the event of a transfer of Landlord‘s interest in the
Demised Premises, Landlord will have the right to transfer the
Security to the transferee of Landlord's interest. In such
event, Landlord will be deemed released by Tenant Irom all
1iability for the return of the Security and Tenant agrees to
lock solely to the transferee for the return of the Security.

The Security will not be mortgaged, assigned, or encumberad
by Tenant, No action by lLandlord in enforcing its righta with
respect to a Default will be deemed to be a termination of this
lease so that Tenant will be entitled to the return of the
Security. HNo Mortgagee wiil be liable for the return of the
Security-

5. TERM OF_ LEASE.

The term of this lease and Tenant's obligation to pay rent,
ghall compence on hjoresmipec b , 13%9. The term of this
lease shall be for _“TweD { Q) years and 25D (0} months
followlng the commencement.

ERenewal options are:
6. IMPROVEMENTS -

a. guality of Work and Approval of Landlord. Tenant will
not make any alterations, additions, or Iimprovements to the
Demised Premises without the prior written consent of Landlord,
excepting the installaticn of unattached movable trade fixtures
which may be installed without drilling, cutting, or otherwise
defacing the Demised Premises.

All construction werk done by Tenant within the Demised
Premises shall be performed in a good workmanlike manner, in
compliance with all governmental reguirements and with all the
terms of this lease and at such times and in such manner as to
cause a minimom of interference with other construction in
progress and with the transactlon of business in The Courtyard.
If required by Landlord, Tenant shall, at Tenant's sole cost and
expense, erect and install a temporary enclosure approved by
Landlord to enclose the Tenant's space during construction
therein. &all costs of such work shall be paid promptly so as te
prevent the assertion of any liens for labor or materials.
Tenant agrees to indemnify and hold Landlord harmless against any

loisé liability or damage resulting Ifrom such work or liens
filed.

Whenever Tenant proposes to do any constructicon work within
the Demised Premises it shall first furnish to Landlord plans and
specifications in such detail as Landlord may request covering
all such work. Such plans and specifications shall comply with
such requirements as Landlord may from time to time prescribe for
-construction within The Courtyard. In no event shal} any
construction work commence within the Demised Premices without
Landlord's written approval of such plans and specifications.
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Plans and spacificatione of menant's work shall include by way of
illustration and not by way of limitation a detailed rendering of
the lay-out, design, location and type of electrical fixtures and
equipment, materials to be used, colors, and any other relevant
data requested by Landierd.

2ll additions, alterations, and improvements {including but
aot limited to awnings, stalned glass windows, additional heating
and air conditlioning units installed by Tenant} shall become the
property of Landlord and be surrendered with the premises at the
termination of this lease. Tenant shall have the right to remove
or replace its movable trade fixtures, provided Tenant repalrs
any damage cause by such removal.

All fixtures installed by Tenant shall be new or high quality
antigues. Tenant shall not decorate, paint, or alter the Demiszed
Premises, or any part thereof, and shall not install or fix any
sign, fixture or attachment on or to the exterior or interior of
the Demised Premises, or any bulilding iocated in The Courtyard,
including the roof or the canopy therecf, not place any vents,
structure, building, improvement, sign or advertising devlice, or
obstruction of any type or kind upon the community area or upch
the Demised Premlses without first obtaining Landlord's written
consent. 1If Tenant shall do any of such acts without consent,
Landlord may remove any such decoration, paint, alteration, sign
or attachment and restore the Demised Premises or community area
to the condition thereof prier to such act. The cost of such
removal and restoration shall be pald by Tenant as additional
rental.

Replacement or repair of exterior door lockis} initiated by
Tepnant for security or any cther reason shall be done at Tenant's
expense. All locks must remain keyed to the Master TXey for The
Courtyard. A copy of any new keys made for new lock{s) will be
given to the Landlord within two {2) days of completion of work.

b. f.iens and Claims. Tenant agrees that any alteration or
improvement, whether major or minor, shall be made at Tenant's
sole risk. Tenant covenants not to permit any contractor's or
materialman's lien to attach to the Demized Fremises, and agrees
to indemnify and hold Landlord harmless from any damages incurred
by reason of any clalm or lien by an unpaid contracter or
materialman, and further agrees to reimburse Landlord for any
amounts pald by Landlord to discharge any such contractor's or
materialman's lien; provided, however, Tenant shall have the
right toc contest in good faith by legal proceedlngs or otherwise
any lien asserted againmt the Demiped Premises by any contractor
or materialman, and Landlord shall not interfere with and shall
assist where reasonably necessary but at no expense to Landlord,
in such protest. In the event Tenant shall dotermine to contest
such lien, and in the absence of Tenant's having bonded off the
lien as provided by law, Tenant shall post with Landleord a good
and sufficlent surety bond in an amcunt nct less than one hundred
twenty-five percent (125%) of the lien so contested conditioned
upon the Tenant paying all the cost of satisfying the lien plus
interest and costs which may be determined to be due upon the
claim.

7. TEMANT 'S TAXES.

Tenant shall pay all perscnal property taxes levied or
assessed agalnst the Demised Premises and ita contents. Tenant
shall also pay all personal property taxes levied or assessed
against any personal property now or hereafter owned by Tenant
and brought into Crange County; Tenant shall alsc pay all license
fees, ccoupation fees, privilege taxes and permit fees incidental
to the use of the Demised Premises during the term of this Lease.
‘Tenant shall indemnify and hold barmless Landlord against any
damage caused by Tenant's failure to pay the taxes, Should
Landlord pay any of these taxes on Tenant's behalf, Tenant shall
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reimburse Landlord for the expense thereof on or before the due
date of the next following rental installment and billed as
additional rent.

B.  COMMON RREAS.

The common areas are exclusively controlled by the Landlord.
The tight of customers teo use the parking facilities shall apply
only while they are shopping or on business in The Courtyard.
Tenant agrees that it and its officers and employees will not
park thelr vehicles in any of the paved, contiguous parking lots
at any time between £:00 a.m. and 5:00 p.m., Monday through
Friday. Tenant acknowledges that by violating the previous
sentence the vehicles will be subject fto towing at the owner's
expense; and, further, if a tow truck 18 called and the owner
appears before his/her car has been towed, that the owner will
still be subject toc a charge frowm the towing company. Tenant
acknowledges that The Courtyard parking lot 1s reserved for
customers while doing business at The Courtyard.

Tenant shall not park any trucks or delivery vehicles in tha
parking areas, nor permit delivery of merchandise at any place
other than that designated by Landlord. Landlord shall have the
right to enforce parking charges, by meter or otherwise, and to
close any part of the common areas for such time as may, in the
ocpinion of Landlord's counsel, be necessary to prevent a
dedication therecf, or the accrual of any rights in any person,
and to close any part of the parking area for such time as
Landlord deems neceasary in order to discourage non-customer
parking and to do other things in the parking areas as Landlord
in its discretion deelms necessary for the benefit of The
Courtyard.

9. COMMON AREAR MAJINTENANCE .

For each lease year during the term herecf, Tenant will pay
t5 the Landlord as additional rent hereunder, without deduction
or setoff, its proportionate share of all common area maintenance
charges and expenses. Tenant's share shall be the total amount
of such charges multiplied by the ratio that Tenant's rented
floor area bears to the total zyetail flaeor space in The
Courtyard. Such annual charge shall be paid by Tenant to
Landlord in advance in estimated equal monthly installments on
the first day of each month whan the rent is pald beginning with
the Rental Commencement Date.

For each lease year the Landlord shall furnish upon request a
certificate of the actual charges for the previous period. The
Terant shall promptly pay any deficiency in its share or deduct
any over-payment from the next éne month charge. Landlord may
adjust the monthly charge every six months to reflect its
estimate of the total annual charges; and the first and final
monthe of this lease may be adjusted on a daily basis.

Common area maintenance charges and expenses include the
following:

a. General maintenance of shrubbery and landecaping in The
Courtyar@, parking areas, and areas of the project
facing Franklin Street or Roberson Street.

b. Maintenance of private well and other watering charges,
{all?cated to common area use if also applied to other
uses). -

c. Replacement of dead plants and landscaping; weeding;
mulching.

d. Planting of annuals’ 1  summer; dividing flowering
perennials.



e. Mowing, trimming, re-seeding and fertilizing grees

areas.

f. Cost of electricity, bulbs and maintenance for outdoor
lighting in The Courtyard, parking area, and exterior
sigus.

g. Maintenance of two public bathrooms (janitorial,
repairs, supplies, heating and cooling, general
malntenance).

h. Removal of trash or litter from common areas, including
dumpster rental, regular trash pickup and snow removal.

i. ceneral maintenance of lampposts, fountain, reflecting
pool, benches, brick walkways, rallings, and planting
containers.

3. Sprinkler monitor hoakup system. .

The Demised Premises are shown and outlined on Exhibit &
attached hereto and are part of the entire Courtyard as described
on Exhibit B attached hereto., Said Exhibita set forth a general
layout of The Courtyard and shall not be deemed to be a warranty
or agreement on the part of Landlord that sald Courtyard will re-
main exactly as indicated on said diagram. Landlord may change
dimensions or locations of the walks, buzilding, and parking areas
in any manner as Landlord shall deem proper, and reserves the
right to make alterations or additions to any building in The
Courtyard. Use and occupancy by Tenant of the Leased Premises
shall include the use in common with others of the common areas
such as facilitles. Nothing herein contained shall be construed
as a grant or rental by Lessor to Tenant of the roof and exterlor
of the building or kuilidings of which the Leased Premises form a
part, or of the walks and other common areas beyond the Leased
Premiges, or of the land upon which the Leased Fremisea are
located.

10. MARFKETING FUND.

To promote patron traffic, the image of the Shopping Center
and increase patronage, Landlord and Tenant agree to a minlmum
assessment for advertising, promoticn and graphics. This minimum
assessment shall be $75.00 per month, to which the Landlord shall
contribute an additional $25.00 per month. This $75.00 monthly
figure may be adjusted by Landlord upward by a maximum of ten
percent (10%) per year each Japuary 1st. The Landlord's
contribution will also increase by the same percentage. The
funds coliected under this minimum assessment shall be used to
promote and advertise the Shopping Center and to produce graphic
materials to be used in the promotion of the Shopping Center. It
shall be Landlord's responsibility to direct the advertising and
promotion.

11. UTILITIES.

Tenant shall be solely responsible for and promptly pay all
charges for heat, water, sewer, gas, slectricity or amy other
utility used or consumed in the leased premlses. In no event
shall Owner be liable for an interruption or failure in the
supply of such utilities to the leased premises,

Tenant agrees that it may be held responsible for all water
congumed or used by Tenant on the Demised Premimes. Water use
may be separately metered, and Landlord will furnish Tenant with
a monthly atatement of water use and cost. Tenant agrees to
promptly reimburse Landlord for the cost of water upon racelpt of
such statement, same to be comsidered as additional remtal.



Landlord has provided and impstalled a sprinkler system from
city water line to sach tenant's Demised Premises. Tenant agrees
fo maintain this system within the premises. Cost of perlodic
testing and maintenance of the system required by local
authorities will be paid by the Tenant based on the ratio of the
Demised Premises to the total sguare feet of The Courtyard's
leasable space.

The heating and air conditioning shall be thermostatically
controlled so that the temperature within the Demised Premises
will not be less than 55 F nor greater than BS F at any tlme.

12. PROTECTION OF LANDLORD.

menant will hold Landlord, it's agents, servants, and
representatives harmless from any damages, loss, oOT expense
resulting £rom the negligent, unlawful or willful acts or
omission of Tenant, Tenant's employees, representatives, patrons,
or visitors or from the Tenant's failure to perform any
chligation imposed upon it by law or the provision of this lease.
Tenant agrees to pay for all damage to the building, as well as
all damage to tepants or occupants thereof, caused by Tenant's
misuse or neglect of said premises, it apparatus, O
appurtenances.

Tenant shall store its property in and shall occupy the
Demised Premises and all cther portions of The Courtyard at its
own risk, and releases Landlord to the full extent permitted by
law from all claims resulting in loss of life, personal or bodily
injury or property damabe. Landlord shall not be responsible or
1iable for any loms or damage to Tenant's business; and Landlord
shall not be responsible or liable to Tenant or to those claiming
by, through or under Tenant, for any loss or damage to either the
person or property of Tenant that may be occagioned by or through
the acts or omissions of other Courtyard Tenanta.

Landloré shall not be responsible or liable for any defect,
latent or otherwise, in any puilding in The Courtyard or amy of
the eguipment, machlinery, utilities, appliances or apparatus
therein, ner shall it Dbe responsible or liable for any injury,
joss or damage to any person or to any property ©of Tenant or
other person caused by or resulting from bursting, breakage Or
from leakage, steam, snow, or ice, running, backing up, seepage,
or the overflow of water or sewage in any part of said premises
or for any injury or damage caused by or resulting from acts of
Cod or the elements, or from the acts of any other occupant of
the premises.

Tenant shall give prompt notice to Landlord in case of fire
or accidents in the Demised Premises oT in the building of which
the Demised Premises are a part. In case Landlord shall, without
fault on its part, be made a party to any litigation commenced by
or against Tenant, then Tenant shall protect and hold Landlord
harmless and shall pay all costs, expenses and reasonable
attorney's fees. Tenant shall alsc pay all costs, including
expenses and reasonable attormey's feeg, that may be incurred or
paid by Landlord in enforcing the terms of this lease,

13. INSURANCE.

Tenant will provide and keep in force, for the protection of
the general public and Landlord, liakbility insurance against
claims for bodily dnjuries or death upon OI Tear the leased
premices and the service and parking areas adjacent thereto to
the extent of mot less than Cne Million Dollars {%1,000,000.00)
in respect to bodily injurie=s or death, and property damage with
1imits of not less than Fifty Thousand pollars ($50,000.00), and
said policy will contain a walver of subrogaticn as to Landlord.
Such insurance and certificates will name Landlord as& an
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additional insured for the £ull amount of the insurance herein
required. Tenant will furnish Landlord with satisfactory
evidence of such coverage upon commencement of this lease and at
every anniversary of this lease.

Landlord shall maintain in effect policies of insurance
covering the bullding and improvenents of which the Demised
Fremises constitute a part, providing protection to the extent of
not less than eighty percent (80%) of the insurable value of said
building against all casualties included under standard insurance
industry practices within the classification "Fire and Extended
Coverage, Vandalism and Malicious Mischief.” Nothing in this
Section shall prevent the taking out of policies of blanket
insurance which may cover real and personal property and
improvements in addition to the building of which the Demised
Premises constitute a part.

&t all tipes during the term of this lease, Tenant shall pay
211 premiums for and wmalntaln in effect, with a responsible
insurance company or companles authorized to do buginess in North
Caroclina, policies of insurance for the benefit of Landlord and
Tenant, as thelr interests may appear as follows: ’

a. Insurance covering Tenant's trade fixtures, furniture,
furnishings, equipment, and improvements, providing protection to
the extent of not less than eighty percent (80%) of the insurable
value of the same against all casualties included under standard
insurance industry practices within the classificatlon “"Pire and
Extended Coverage, Vandalism and Malicicus Mischief" and covering
sprinkler leakage;

b, Flate glass insurance covering the plate glass in the
Demised Premlses; and

c. Insurance covering one hundred percent (100%) of
Tenant's work as described in Exhibit € against all casualtie=z
included under standard insurance Iindustry practices within the
classification "Fire and Extended Coverage,” and "Bullders Risk
Coverage,” which insurance shall be maintalned until Tenant has
opened for business, In no event shall Tenant cancel the
insurance provided for herein until notice teo Landlerd and
Landlord has 4included such Tenant's work under Landlord's
Insurance.

Tenant further agrees that any contractor performing work for
Tenant will furmish Tenant with certificates showing evidence of
comprehensive public liability insurance. If the Tenant uses a
general contractor for improvements, Tenant shall require that
the general contractor deliver to Tepant evidence of worker's
compensation insurance coverage. If the Tenant is performing his
own general contracting work, the Tenant shall deliver to the
Landlord evidence of worker's compensation coverage or evidence
that, wunder the Tenant's liability insurance coverage, unpaild
worker's compensation claims of any subcontractor are covered.

21l policies furnished by Tenant will contain an endorsement
providing that the insurer will not cancel, non-renev, cor
materially change the coverage of sald pelicy or policles without

first giwving tem (10} days written notice thereof to the
Landloxd,

At Landlerd's cption, Landlord may arrange blanket coverage
for the comprehensive public liability and comprehensive property
danage insurance requirement. In the event Landlord procures
such coverage, it shall furnish Tenant with evidence of
comprehensive public liability and comprehensive property damage
insurance in adequate amounts which show Tenant as a co-insured.
Landlord shall prorate the cost of such insurance awong all
Tenants. Landlord may notify Tenant of the premium amount of
such policy in advance and my collect it prior to the effective
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date of insurance under such policy.
14. MAINTERANCE.

tandlord will keep the roof and extericr walls of the Demised
Premises (but excepting any work done by Tenant and any glass or
doors) in proper repair, provided that in each case, when known,
Tenant shall give Landlord prier written notice of the necessity
of such repairs; and provided further, that 1f ny such repair is
reguired by reason of the negligence of Tenant or any of its
agents, employees or customers, or other person using the Demised
Premises with Tenant's consent, express or implied, or Tenant’s
failure to perform any of its chbligations undeT thls Section,
Landlord may at his option make such repair and add the cost to
the next instaliment of Minimum Rent.

Tenant agrees to maintain in good order and repalr the
Demised Premises, including fixtures and equipment therein,
including but without limitation, the exterior and interior
portions of all deors, windows, glass, plumbing and sewage
facilitiaes within the Demised Premises, and lncluding frea fiow
up to the main sewer line, heating, alr conditioning, and
electrical equipment, interior walls, floors and ceilings,
including compliance with applicable bullding codes relative to
fire extinguishers, accomplishing any and all repairs,
alterations, replacements and modifications at its o©wn expanse
and using materials and labor of xind and quality equal to the
original work. All parts of the interior of the Demised Premises
shall be painted or otherwise decorated by the Tenant
periodically as determined by the Landlord. Tenant will
surrender the Demised Premises at the expiration or earlier
trermipation of this lease in as good condition as when recelved,
excepting only deterioration caused by ordinary ear and tear, and
damage by fire or other casualty or act of God.

If any repalrs required to be made by Tenant hereunder are
not made or commenced or Tenant is not proceeding with due
diligence to commence and complete such repairs within ten {10)
days after written notice delivered to Tenant by Landlord,
Landlord may at its cption make such repairs without liability to
Tenant for any loss or damage which may result to its stock or
business by reason of such repalrs, nd Tenant shall pay to
Landlord upon demand as additicnal rental hereunder the cost of
such repajirs plus interest from the date of payment by Landlord
until repaid by Tenant.

15, RIGET TQ ENTER.

tandlord, or any of lts agents, will have the right to enter
the leased premises during all reasonable hourg to examine the
same or to make such repalirs, additions, or alterations as may be
deemed necessary for the safety and comfort of the occupants of
the building or the preservation of sald building, or to exhiblt
said premises., The right of entry will also exist for the
purpose of removing placards, signs, fixtures, alterations or
additions, which are not permitted by this agreement or by the
rules and regulations of the bullding, and to abate at Tenant's
expense, any condition which constitutea a viclation of any of
the covenants or conditions of this lease or any of the rules and
regulations herein referred to.

16, DAMAGES OR DESTRUCTION QF BUILDING.

If the premises are damaged by fire or pother casualty during
the term of this lease to the extent the same become
untenantable, then Landlord will have the right, but w«will not be
obligated, to begin to effect the repairs necessary to make sald
premises tenantable within one hundred elghty (180) days, then
Tanant may {1) at its option remain bound by this lease with rent
abated till premises are restored, but the term of this lease
will not be extended by any pericd of rental abatement; or {2}

1M



Lzndlord or Tenant may elect to cancel this lease. In the event
of the cancellation of this leaxe by vLandlord or Tenant, the reant
will be paid only to the date of such fire or casualty; provided,
however, there will be no cessation of rent if the damage results
from negligence, defaunlt, or willful act of Tenant, 1ts agents,
or employees. Notice of election to cancel under the provisions

of this paragraph will be in wrlting. Tenant will, in the event
of fire or other casualty to said Demised Premises, give
jmmediate notice thereof te Landlord,

Landlord shall not be Tresponsible for the repair or
replacenent of any improvements, fixtures, equipment or contents
added or owned by Tenant. The responsibility for the repalr or
replacement of these items shall be Tenant's, and unless and
until Tenant shall give to Landlord written adequate assurances
that Temant will make such repair or replacements, tandlord shall
not be obligated to repair and restore the Demised Premises as
set forth above.

17, EMINENT DOMAIN.

In the event any or all of the exterlor common areas is taken
under power or authority of eminent domain, Landlord will have
the sole claim to any proceeds or awards for or from said taking
and the terms, provisions, and covenants of this lease and the
rents reserved hereunder will be unaffected.

In the event any or a1l of tha Demised Prepises are taken
under such power so as to prohiblt use of same and make them
untenantable, in the sole judgment of the Landlord, then Tenant
and Landlord will each mave the option to terminate this lease as
of the date possession therecf will be required to be delivered
to the condemning authority. Landlord will have sole claim to
any proceeds or awards for or from said taking, but Tenant will
have the right to clalm separate claim for any personal property
or loss of business it may suffer.

48. ASSIGHNMERT AND SUBLETTING.

Tepant shall not assign or sublet any part of the Demised
Premises without the prior written consent of the Landlord, which
may be withheld. The consent of Landlord to any assignment or
subletting or other act cf Landlozrd, however, shall not
constitute a walver of the necessity for such consent to any
subsefuent assignment or subletting; in all events, the Tenant
shall remain fully liable and shall aot be released from
performing any of the terms of this lease.

If Landlord consentzs to any transfer, assigrnment, or
subletting, such transferees, asaignee, or sublessen assumes all
of the cbligations and liabilities of Tenant under this lease.
No assignment or subletting shall apply or be permitted other
than during the initial term of this leasa. options or
extensions, if any, are available exclusively to Tenant.

19. OPERATION AND CONDUCT OF BUSINESS.

at ell times during the term of this lease the Tenant shall
keep the entire Demised Premises open for business during regular
business hours, and condoct its business in a high class and
reputable manner with an adeguate staff, and full stock of
merchandise, subject ¢to strikes and other causes beyond the
Tenant's control.

During the term of this lease Tenant shall not directly or
indirectly engage in any similar or competing business within a
radivs of three miles from the outside houndary of Tha Courtyard.
Tenant shall not perform any acts or carry on any practices which
may injure the building, or b¢- a nulsance or menace to other
tenants in The Courtyard.
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20. HOLD1NG GVYER.

1f the Tenant remains in possession after the expiration of
the term or any extensions hereof (without the execution of & new
lease] the Tenant shall not thereby acquire any right, title or
interest in or to the leased premizes, and shall be a tenant by
cufferance during such holding over on a month-to-month basis.
But in such event, the Tenant shall be subject to all the
conditions, provisions and obligations of this lease insofar as
the same shall then be applicable.

21. SUBORDINATION.

Thies lease and all leaseheld rights hereunder shall be,
become and remain subordinate te the lilen of any bona fide
mortgage or deed of trust now or hereafter imposed upon all or
any part of the Demised Premises; and the Tenant shall execute
and deliver to Landlordé@ or lender upon reguest any instruments
reasonably requested by the Landlord consenting to tha full
subordination of this lease to any such mortgage or deed of trust
upon the condition that Tenant's rights hereunder shall not be
disturbed by a foreclosure or otherwisze so long as Tenant 1is not
in Adefault hereunder. Moreover, Tenant shall furnish, upon
Landlord's request, estoppel letters to the Landlord pursuant to
any request by any mortgaga lender, refinancer or other creditor
of Landlord. Tenant will furnish such information such as
mortgage lender, refinancer or creditor shall require in the
estoppel letter and it shall be an event of default under this
agreement for the Tepant mnot to provide the appropriate
information. -

22. DEFAULT.

If Tenant {a) fails to pay any vrental or other payment
hereunder as it comes due; or {b) it falls to perform any other
cf the terms of this lease to be observed or performed by Tenant;
or (¢) 4f Tenant shall become bankrupt or insclvent or there is
an appeintment of a receiver or trustee of all or a portion of
Tenant's property, or if Tenant makes an assignment for the
bencfit of creditors, or petitions for or enters into an agree—
ment; or {Ad) if this lease shall pass to of devolve upon (by law
or otherwise) one other than Tenant except as hereln provided
then, in any one or more of such events, upon Landlord serving a
written Notice of cancellation upon Tenant specifylng the nature
of such default and the periocd allowed to cure the daefault, 1t
fenant shall have failed to comply with or remedy such default
within such pericd, then this lease and the term thereunder shall
{at the option of Landlord) terminate on the date specified in
such Notice. Tenant shall thereupon surrender the Demised Premi-
ses to the Landlord as if the term hereunder ended by expiration,
but Tenant shall remain liable as hereinafter provided.

The Written HNotice reguired of Landlord under the preceding
section shall provide for five (5} days of grace to cure a
monetary default, or thirty (3} days to cure a non-monetary
default which can be reasonably be cured in thirty (30) days; and
for any non-monetary default not curable in thirty (30} days,
that Tenant shall commence to cure within thirty (30} days and
thereafter proceed diligently and in good faith in complete the
curing of sald defanlt as scon as possible.

if the HNotice provided shall have been given and the term
shall expire as. aforegaid, or should tandlord elect not to
terminate this lease, Landlord ghall have the immediate right to
re-enter and may remove all persons and property from the Demised
pPremises and such property smay be removed and gtored in a public
warehouse or elsewhere at the cost of, and for the account of
Tenant, all without service of Notice or resort to legal process
(all of which Tenant expressly walves) and without being deemed
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heing quilty of trespass, or becoming liable for any loss or
damage which may be occasloned thereby. Landlord shall have a
lien for the payment of all sums agreed to be paid by Tenant
herein upon all Tenant's property, which {s to be in addition to
Landlord's lien now or that may thereafter be provided by law.

In +the event the landlord incurs any expenses or fees
included but not limited to legal apd accounting fees, 1p the
enforcement of landlord's rights under the term of this lease,
tenant agrees to reimburse for such reascnable expenses as
additional rent.

23, REMEDIES.

Should Landlord elect to re-enter or should it take
possession pursuant to legal proceedings or pursuant to any
Notice provided for by law, 41t may make szuch alterations and
repairs as may be necessary in order to relet the premises, and
relet said premiszes or any part thereof for such terms and at
such rentals and conditions as Landlord in its scle discretion
may deem advisable, Upon each such reletting, all rentals
recelved by Landlord from such reletting shall be applied, first,
to the payment of any indebtedness other than rent due hereunder
from Tenant to Landlord; second, to the payment of any cost and
expenses of such reletting, including brokerage fees and
attorney's fees, and the cost of such alterations and repairs;
third, to the payment of rent, due and unpaid hereunder, and the
residue, 1f any, shall be held by Landlord and applied in payment
of future rent. 1f rentals received from reletting during any
month are less than that to be paid during that month by Tenant
hereunder, Tenant shall ~pay any such deficlency to Landlord.
Such deficiency shall be calculated and paid monthly. Landlord
may recover from Tenant all damages 1t may incur by reascn of
Tenant's default, including the cost of recovering the leased
premises, reasonable attorney’s fees, and including the worth at
the time of such termination of the excess, if any, of the amcunt
of rent and charges equivalent to rent reserved in this lease for
the remainder of the stated term over the then reascnable rental
value of the Demised Premises for the remainder of the stated
term, all of which amount shall be immediately due and payable
from Tenant to Iandloxd. For the purposes of this Article,
percentage rent for any period after default shall be the same
amount as paid during the previous number of months; where the
number 18 egual to the number in defanlt; or, the average of the
previous months if fewer than the default. In the event Tenant
fails to pay the rents when due, or fails to pay any cther suma
that are due and Landlord shall advance same, in collection
procesdings or instituted by Landlord, Tenant =shall become
obligated for, and shall pay, all costs of collection, including
an attorney's <fee of fifteen percent (154} of the past due rents
and/or monles advanced if such collection is effectuated by an
attorney. The parties agree that the rental covenants set forth
nherein as well as all other financial cbligations of Tenant are
evidence of indebtedness for the purposes of this paragraph.

a. In the event of a breach or threatened breach by Tenant
of any provislon of this lease, Landlord will have the right of
injunction as if other remedies were not provided for herein.

b. The rights and remedies given to Landlord in thils lease
are distinct, separate, and cumulative remedies, and the exercise
of any of them will not be deemed to exclude Landlord’'s right to
exercise any or all of the othera or those which may be permitted
by law. -

C. Landiord will in no event be 1in default in the
performance of any of its obligationa in this lease contained
unless and wuntil Landlord will have failed to perform such
obligaticon within thirty (30} ‘days, or such additional time

14



ag is reasonably required to correct any such default, after
written notice by Tenant to Landlord properly specifying
wherein Landlord has failed to perform any such obligatlen.

24, QUIET ENJOYMENT.

Landlord covenants that if Tenant pays the rent and all other
charges provided for in this lease, performs all of its
obligations provided for under this lease, and observes all of
the other provisions of this lease, Tenant will pesceably and
quletly enjoy the Demised Premises in accordance with the terms
of this lease without any interruption or disturbance from
Landlord.

25. RELOCATION.

a. Substitunte Premises. If the Premises comprize 2,000
square feet or less, Landleord, at its option, may substitute for
the Leased Premises other space {hereafter called "Substitute
premises”) within a building at the site before the Commencement
pate or at any time during the term or any extension of thils
Lease. As far as is reasonably possible, the Substitute Premiges
shall have a comparable foot area and a configuration
substantially similar to the Leased Premlses. Landlord shall pay
Tenant's reasonable cost of moving Tenant's furnishings, trade
fixtures, Iinventory, and existing telephone system to the
Substitute Premlses. Except as provided 1in this Section,
Landlord shall not be liable or responsible in any way for
damages or injurles suffered by Tenant pursuant toe the relocation
in accordance with this provision including, but not limited ta,
loss of goodwill, business or profits,

b. Notice. Landlord shall give Tenant at least sixty (60}
days notice of its intention to relocate Tenant to the Substitute
Premises. This notice will be accompanied by a floor plan of the
Substitute Premises, After such notice, Tenant shall have ten
{10) days within which to agree with Landlord on the proposed new
space and unless such agreement iz reached within such pericd of
time, the lease shall terminate at the end of the sixty (60Q) day
period of time following this notice.

c. Alteration of Substitute Premises. Landlord agrees Lo
construct or alter, at its own expense, the Substitute Premises
as expeditiously as possible so that it is in substantially the
same conditicon that the Leased Premises was in immediately prior
to the relocation. Landlord shall have the right to reuse the
fixtures, improvements, and alterations used in the Leased
Premises. Tenant agrees to occupy the Substitvte FPremises as
soon as Landlord's work is substantially completed.

- Rent During and After Relocation. Except as provided
above, Tenant agrees that all of the obligations of this Lease
ineluding the payment of rent, will continve despite Tenant’s
relocation to the Substitute  Premises. Upon substantial
completion of the Substitute Premises, this Lease will apply to
the Substitute Premises as 1f it had been the space originally
described in the Lease.

tandlord shall use all reasonable efforts te minimize any
period when the Leased Premises shall be closed to the public as
a result of relocation. Tenant's rent shall abate from the date
the Leased Premises is closed until the date the Substitute
Fremises is open for business. Tenant agzees to use all
reasonable efforts to open for businesa in the Substitute

Premises as quickly as is reasonably possihla under the
circumstances.

15



26, MISCELLANEOUS.
Other provisions:

a. Recordation. Upcn the regquest of either party, the
other party will in good falth cooperate in the preparation and
execution of a recordable short form lease substantially in the
form of the Basic Information. Tenant will in no event record
this lease, whether in full or in part.

k. Statement of Accpunts. Tenant's failure to okject to
any statement, involce, or billing rendered by Landlord within a
period of sixty (60) days after recelpt thereof will constitute
Tenant's acqulescence with respect thereto and will render it an
account stated between Landlord and Tenant,

c. Brokers. Tenant represents and warrants that there are
no claims for brokerage commissiona or finder's feea in
connection with the execution of this lease and agrees to
indemnify Landlord against and hold it harmless from all
limbilities arising from any such c¢laim, including cost of
counsel. "

d, Rules and Regulations. The rules and regulations
attached as Exhibit C are hereby made a part of this lease, and
Tenant agrees to comply with and cbserve the same. Tenant's
failure to keep and observe szald rules and regulaticna will
constitute a breach of the terms of this lease. Landlord
reserves the right from time to time to amend or supplement sald
rules and regulationa, and to adopt additional, reasonable rules
and regulations uniformly applicable to the Demlsed Premises and
The Courtyard.

e. Successors and hssigns. The covenants and agreements
hereln contained are binding on the parties hereto, theilr
successors, assigns, and legal representatives. This lease
embbodies all of the understandings and agreements of the parties,
and the terms hereof will not be changed or varied except by
written instrument signed by both parties.

f. Civil Strife. Anything in this agreement to the
contrary notwithstanding, providing such cause 1s not due to the
willful act or neglect of the Lessor, the Lessor shall not be
deemed in default with respect to the performance of any of the
terms of this lease if same shall be due to any strike, lockout,
civil cammotion, war-like operaticn, invasion, rebellion,
hostilities, military, or usurped power, sabotage, governmental
regulations or controls, inability te obtain any material service
or financing, through Act of God or other cause beyond the
control of the Lessor. No excuse of Lessor's performance as
provided above shall be grounds for any rent abatement on behalf
of Tenant.

16



the parties hereto have set thelr hands and

1W WITREESES WHEREOF,
v above written.

seals on the day and year firs

Courtyard Apscciates/Chapel Hill
A Lx-ited/$artne?$h&p

BY:

BY:

Prezident

BY)

Secretary

{Corporate Seal)

17



T CAROLTHNA

CRANGE CCIUNTY

I, LWQ\\’\CT(WQQ a public of the County and State
afaresaid, oertify that X : , Manager of
Courtyard Associates/Chapel Hill, y appeared befare me

thizs day and ackiowledpad the exsortion of the foregoing
instTument.

wi ‘nymrdmﬂcifi%alsmwmml,mis Cﬂ*}’day of
!;Ezl(_\be[ . 19%7-

My camission expires: O{)ﬁua/“,«@\m

Botary Public
[AA3-41

I, ‘Lbogngojwtg a Punlic of the ard e
aforesaid, certify that r ien Shilison
personally ceme before me day and, being first duly .

acknowledged the doe execution of the foregoing instrument.

Wi my hand and official stamp or seal, this ((TF-day of
ﬁ_ﬁL_"gj.g - h

My comnizsion explres: T [y
|\-13-41 R e

MORIE CARCLINA
CRANGE CIXNTY

I, , & Notary Puhlic of the County and State
aforesald, certify that

perscnally cme before me this day and ackiowledged that be is
Secretary of , 8 Rewrth Carolina
corparation; the faregoing instrument was signed in its name by
its President, sealed with its corporaté seal and attested by
as its Secretary.

Witness my hand and official stamp or seal, this day of

BRI -

My commission explres:

Rotary Public

g



FXHIRTT "
FLES AND FEZLATIUNG

COORTYARD ASSOCTATES/CHRPEL HILL - LANICRD

1ease maren Dcdebher b 1G¥9

1. SBublect to the right of landlerd to meke changes from
time to time, Temant shall comply with the following rules,
unless waived by Landlord in wrlting:

k. FReep its display windows dressed and illuminated, ard its
extericr and interior signs and  lights suitably lighted from
store opening hours to midnight ar such other houors as  set by
Land)lard:

x

B. Feep the Demised Premises, including all entrances, all
imrovements thereon, and all windows, doors and glass flxtures
in a safe, meat and ciesan ondition at all timea;

. Store or stock in the Demised Promises only such goods,
merchandise or cther property as szhall be reasonably required in
oomection with Temant's siness oo the Demissd Premises;

P, Usa for office, clerical or cther mon-selling porpeses
aﬂys@spmmt!‘nbmisedmimu in from time to time
reamblyxeqﬂ:edfmrmmsmﬁmin,

E. S5tore all trash amd garbege in adequate cartainers within
the Damized Premises, maintained in a neat and clean omditirm
and located as Landlend shall from time to time designate, and so
as not to be visible to the public in or ogtside The Courtyard
ad 0 as not to create or permit any health or fire hazard, amd
arrarge for the regqular removal thereof as directed oo povided
by Landlxd;

F. Kot overload any floor in the Domised Pramises; of ume or
operate any machinery that jn Iandlord's opindon is  hamnful to
the ailding r disturbs other temants in The Ooartyard;

G. Nob uwsa any paxrtion of the Domlsed Pramses as living
quarters, slesping apartments o iodging roows;

H, HNot use the plunbing facilities for any prpose other
than that firr which they were constrected and ot to dispose of
any damaging or imhuricss substance theredn;

I. Kot codhact any going-out-of-business, fire, hankruptey,
auction or other distress sale on the Demised Premises;

J. Not chstruct any sidewalks, walkways or areas of The
Ctn:tya:dbythekeq;dngdjsplayﬁ:gad\mtisﬁigursale of any
mexrchandise or other chiect mxch as a sidewalk =ale;

F. Not install on or about the Damised Premises amy escterior
lighting, amplifiers or simllar devices and/or rot to uvse in, o
or aboat the Demised Fremises any advertising mediom which o2y be
heard o experienced outside the Demised Premises, sich as
flashing lights, searchlights, loudspeakers, phonographs,

i roadmsts

L. Hot install a television aterra wpon oo within any
bdlding o improverent in The Cowrtyard and if Terant connects
with any master anterma provided by Lardleed, Tenart shall
furnish and install any and all wiring and booster systems
related to such comection ard the oMration within the Demised
Premises of television receiwrs, and Terant shall pay to
Landlerd such reasanahle comection or subscription charges as
Lardlord may estaklish; 19



M. Not gperate any coin or token operated vending machine or
sheilor device far the pale of any gwods, meschandise, food,
beverages, or bBervices including, but not limited to, my
telephones, my lockers, scales, ammsement devices and machines
for the sale of beverages, foods, candy, cligarettes or other
oamedities;

N. Mot permit the extermimation of vermin to be performed
in, on o aboat the Demised FPremises, except by a person or
company designated by Landlard and at times desigrated by
Lardlord;

0. Comply with any and all requirements of any of the
constituted patilic avthorities and within the terms of any State
o Faderal statute, ardinamce or regulation applicable to Terant
or its use of the Demised Premises, ax! save Landlard harmless
fron penalties, fines, costs, expenses o damages resulting from
failure to 4o so;

P. Give to Landlord prompt  written motice of any accident,
fire cr damage coooring on or to the [emised Premises and the
commumnity areas;

Q. Perform all loading and unloading of goods anly at sach
times, in the areas and through such entrvances as ey he
designated for such purposes by Landlerd, Trallers o trucks
servicing the Demdsed Premises shall remain parked in the
chopping center anly from 12:01 am. to 8:00 a.m., wunless

R. Feep the ootside area immediately adjodning the premises
clean ard free from ice and snow, and not place or permit ary
nithich dostroctions or merchandise in such areas;

5. Feep the Demised Premises clean, orderly, sanitary and
free from dojectionable cdors ard from insects, vexmin and other
pests, and not keep amy live andmals of any kind in or wpon the
Damised Premises;

T, Require Terant and Temant's edployees to not park their
cars in any paved, cxatiquous lots during business hoars. Tenant
shall from time o time, upon writben notice from Landlord,
promptly furnish lLandlond with the State automchile license
rmbers assigned to Temant's cars and the cars of all Temant's
officers, employees, agents, contracters and licensees;

U. Inatall such five extinguishers and other safety
equipment as landlard and/or puoblic authorities may resscoahly
require;

V. Landleyd may require Tenant to operate and keep its
bhisiness open for the gerwral public not less than 46 hours per
week, Monday throagh Saturday of each week during the lease term;
arnd further, Tenant may be ragquired to keep its business open
uwntil 9:00mm on Thursday and Friday at such time as Lessor shall
s advise Tenant.

W, All signs used by the Terant at or about the Demised
Premises shall be of such size, make and illumination, and
installed at such locations as apyrovedl by the ILandlord in
writing in advanos, and in compliaee with all applicable
huilding ard electrical codes.

X, Temant agrees to use the words “The Cowtyard” amd as
address, either ™W. Franklin St.", “431 #. Franklin St.", o
West BEnd,* followed by "Thapel RI117 in all prioted prootiomal
material of Tenant.

Y. Lardlord may withdraw from Tepant any implied or granted
permission to uwee thereafter its name or the nome of The
Courtyard,

20



MEMORANDAM (OF LERSE

pssociates/Chapel BHill, a Limlted Partnership,
[ ter alled "Landlerd”), hereby leases to
caer M IDn ged Wbty T Kaen (herelnafrer called
Henant"y, and Tenant hereby rents frow Lardlerd for a perind of
_ 3 years pmoperty sltuated in Gmpel HL Tl(ia.rnll.na,
ard more particularly as follows:S o e ¥ 1§
The Couitoard Y3l L Frameiwe .
211 of the mrovisions bet farth in that certain Loase Agreement
dated 10-(0- % by and between Landlord and Tenant are hereby
in:urpc:mtedintca:ﬂmdaa;artofﬂ:ismam.

IN WITMESS m,ﬁ\epﬂ:ties‘%rmhave this
tnstrument to be duly execated this 075 day of er

1939 .
%ﬂu (Landlord)
my: <7

4
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PARK CITY DEVELOPIMENTS, INC. R 1
921 MORREENE ROAD, SUITE 207 ep \ O] URGENT
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r SIGNED
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1) Wrte reply. 2) Keep pink copy. Return white to sender.
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PARK CITY DEVELOPMERNTS, INC.
021 MORREENE ROAD, SUITE 207
OURMALL. NC 27705
(919) 38358842 FAX: {516} 3839123
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[ SOON AS
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CTATE OF NORTH CAROLINA
COUNTY OF ORANGE

NOTICE OF RENEWAL OF LEASE

This Notice of Renewal of Lease is given by Roger Tillison & Cathy Tillison,
hereinafter referred to as “Tenant”™ 1o Courtyard Associates, a North Carolina Limited

Partnership, hereinafter referred to as “Lessor.”

WHEREAS, Lessor and Tenant have previously entered into a certain [ ease Agreement
dated October 6, 1989, wherein Lessor leased and demised to Tenant a certain portion of The
Courtyard generally known and referred 1o as “Space 18,7 431 West Franklin Street, Chapel Hill,
North Carolina; and

WHEREAS, by the terms of said Lease, the Tenant had an initial term of two (2) vears,

commencing November 1, 1989 and tetminating October 31, 1991, as specified therein; and

WHERELAS, Tenant renewed said j.ease for a period of three (3} vears commencing
November 1, 1991 and terminating October 31, 1994, and again renewed from November |, 1994

extending to October 31, 1997, and again renewed from November 1. 1997 extending to October
31,2000 and

WHEREAS, the Tenant desires to renew the Lease under the same terms and conditions

as the above staled lease, for an additional period of three (3) vears, and desires to give Lessor

notice thereof.

NOW, THEREFORE, in consideration of the premises and covenants set forth and
contained herein, and as set forth and contained in said Lease dated October &, 1989, Tenant does
hereby renew said Lease for an additional period of three {3) vears. commencing November 1,
2000 and terminating, October 31, 2003, with the rental rates to be adjusted by the Consumer

Price Index (CPI-U), on the anniversary date each year.

This is the \1_ day of October . 2000.

ACCEPTED AND AGREED:

COURTYARD ASSOCIATES (LESSOR): GREAT CUTS (TENANT):

o B i Tl
BY: EZLZ% 5. 42%41]




STATE OF NORTH CAROLINA
COUNTY OF ORANGE

NOTICE OF RENEWAL OF LEASE

This Notice of Renewal of Lease is given by Roger Tillison and Kathy Tillison,
hereinafter referred to as “Tenant™ to Courtyard Associates, hereinafier referred to as

“Lessor.”

WHEREAS, Lessor and Tenant have previously entered into a certain Lease
Agreement dated October 6, 1989, wherein Lessor leased and demised to Tenant a certain
portion of The Courtyard generally known and referred to as “Space 18™, 431 West
Franklin Street, Chapel Hill, North Carolina; and

WHEREAS, by the terms of said Lease, the Tenant had an initial term of two (2)
years, commencing November 1, 1989 and terminating October 31, 1951, as specified

therein; and

WHEREAS, Tenant renewed said Lease for a period of three (3) years
commencing Novernber 1, 1991 and terminating October 31, 1994, and again renewed

from November 1, 1994 extending to October 31, 1997 and

WHEREAS, Tenant desires to renew this Lease under the same terms and
conditions as said lease, for an additional period of three (3) years, and desires to give

lessor notice thereof.

NOW, THEREFORE, in consideration of the premises and covenants set forth
and contained herein, and as set forth and contained in said Lease dated October 6, 1989,
Tenant does hereby renew said Lease for an additional period of three (3) years,
commencing November |, 1997 and terminating October 31, 2000, with the rental rates
to be adjusted by the Consumer Price Index, on the anniversary date.

This is the 7 day of {)&yé}/‘%) , 1997,

COURTYARD ASSOCIATES: GREAT CUTS:

BY:M BY{ %a W T ﬂﬁg&
, 7 -
BY: jé)f«&{fr (/?éé—\ A BY: Z,%Zé, 5 'LZZ oy {j




STATE OF ~NORTH CAROLINA
~OoT1CE OF RENLWAL OF LEASE

COUNTY OF ORANGE

This Notice of Renewa!l of jease ie given by ROCER TILLESON
AND WKATHY TILLISON, hereinafter referred to as Tenunt” to

COURTYARD ASSOCIATES, hereinafter referred to as “Lessor.’

WilEREAS, Lessor and Tenant have previouslty entered into a
certain lease agreement dated October 6. 1989, wherein Lessor
leased and demised to Tenant, a certain portion of The Courtyard
generally known and referred 1o as "187, 431 West Franklin 5t.,

Chapel Hill, North Carolina: and

WHEREAS, by the terms of =said Lease. the Tenant had an
initial term of Two years {2) commencing November 1, 1989 and

terminating October 31, 1991, as specified therein; and

WHEREAS, Tenant rencwed said bLeasc for a period of Three (2]

years COMMENCINE November 1, 1991, and terminating October 31,

1994; and

WHEREAS, Tenant desires te exercise such option 1o renew
this lease¢ under the same terms and conditions a3 sald lease, for
an additional period of Three {3} yecars, and desires to give

Lessor notice thereof.

NOW, THEREFORE, in consideration of the premises and
covenants set forth and contained herein, and as set forth and
contained in said lease, dated October 6. 1389, Tenant does hereby
renew said Lease for an additional period of Three (3) years,
commencing November 1, 1394, and terminating
October 31, 1997, with the rental rates to be adjusted by the

Consumer Price lndex, on the anniversary date,

;
This is the_ég__day of ga?QZ?ibéﬂL) , 1994,

ﬁ o Tl

OQER TILLISON

?/é /%?{ BY : sdéi%%ﬁf¢/{ézalﬂL)

KATHY,/ TILLTSON

COURTYAR?}%§50F1A?€S 7 GRE

Yoo for 722/%

BY:




STRTE OF KORTH CTRROLINA
MOTICE OF HENEWAL F LEASE
COUNTY ©F DORANGE
This Hetice of Renewal of Lease 15 J1veh [0 RCﬁER TILLISON

AND KATHY TILLISOM , hereinafter referred s as "Tenant” to

COURTYARD ASSDOCIATES,., hereinafrer referred tao as "Lessor".

WHEREARS, Llessor and Tenant have previously entered 1nto a

certain lwase agreement dated Gcectober o, 195, whher21in Lessor
lezxzed ana demised to Tenant a certain porticon nf The
Cuurtyard generally koouwn aad referrad to as T1BY, 4321 Wast

Franklin St., Chapel Hill, Horth Carclina; and
WHEBEAS, hy the terms of said lease, the Tenant had an
initial term of Two years (2] commencing HNovember 1, 198%, and

terminating Octopber 31, 1891, as specified therein; and

WHEREAS, Tenant desires LG renew this l2ase wunder the same
terms and conditions, for o oan additional n~ried 2f Three {31
years, and desires to give Lessor noctice thereof.

HoW, THEREFCRE, 1in consideration «f the premises and
covenants set forth and contained herein, and as set forth and

contained 1n said lease, dated October &, 1585, Tenant does

hereby renew said lease for an additiosnal s=riwd of Thr

il
14

{3}
years, commencing HNovember 1, 1991, and terminating Gectober 3%,
1993, witl: the rental rates to he adjusted by th« Tansumer Price

Index, on the anniversary date.

/ BN ™

This 18 the -~ day of [:‘[kq . lewl.
|

CTOURTYARD

1, ASSOCIAPES
P

GREAT CUTS ,
BYiE;&¢;§lzgikr’
Hager Tillison

o N
By Ay Fet o’
s Fathy Tillisan

BY:

R Ko

C:REN.LEA



STATE OF NORTH CARCULINA Lease Areement

COUNTY OF CRANGE

THIS LEASE AGREEMENT (the " ") made and entered into as
of the (= day of D cdeoler , 19¥9, by and between
Courtyard Associates/Chapel Hill

hereinafter called "Landlord"; and QDGBQ( Tisen and
Koc—\r'\a-ﬂ\ T‘. Wison

hereinafter called "Tenant";

WITNESSETH

For the consideration and mutual covenants set forth herein,
Landlord hereby leases to Tenant and Tepnant hereby rents from
Landlord the Demised Premises {as defined in Section cec of Basic
Information), in accordance with the terms and conditions
hereinafter set forth:

Baslc Information at Commencement of Lease

Basic information is provided for the convenience of the parties;
however, the terms of the lease numbered 1 through 26 shall
govern the relationship of the parties.

{aa} Landlord's Address: L43 LW .F\’a\-\\t\‘-u&\-ame C'D“'AWG{OL
6,\\191,\ WL NG NS Y
{bb) Tenant's Trade ame and Address:CB‘YEaﬁ'(:Ldtﬁ
15 - The Covrrard  Chapel I _NC D251
{cc) Demised Premises: Tapproximately 3 3ol square feet in
Space Number R of The Courtyard as set forth in

Exhibit A, including any alterations, additions, or repairs
made thereto.

(dd) Commencement Date: Wove rmier 4 vad {see 5).
{ee) Expiration Date: Decdnper 1. 191 {see 5).
(ff) Minimum Rent: $ 41800 per month, payable in
advance (see 1.aj.
{gg) Percentage Rent: é)% of gross sales (see 1.b).
{hh) Initial Common Area Maintenance Charge Per Month:
$ 2A32.53 based upon $_. %S per square foot annually
(see 9).
(ii) Security Deposit: §31.5.°° {see 4).
{ij) Permitted Uses: Tenant will use the Demised Premises
salely for aif urpose of conducting the business of:

€a l gajgn

Tenant will occupy the leased premises for no other purpose
and such use and occupancy will be in compliance with all
applicable laws, ordinances, and governmental regulations, The
Tenant agrees to conduct continucusly in the leased premises the
business above stated.

(kk) Marketing Fund: §_1S. o {see 10}.
11 enewal options {see 5}:
é""“s g&f‘&‘uﬁ - FADS
This lease is made and accepted by Temant upen the follow-
ing express conditions, all and every one of which Tenant
covenants and agrees faithfully to observe, keep, and perform:

1. RENT AND ADJUSTMENTS

a. Minimum Rent will be paid in advance on the first day of
every month until the expiration of the said term, the first
installment being due and payable on the execution of this
agreement and the remaining installments of said payments to

1



be made by Tenant at the office of Landlord, or at such other
place as Landlord may designate in writing, without deduction
or demand.

b. Percentage Rent will be paid monthly on all gross
raeceipts for the preceeding month, as described below. Such
payments to be made concurrently with the submission by Tenant to
Landlord of the written statement of the monthly gross receipts
for each and every month on or before the fifteenth day of the
month following.

From Nosembe V A289 through Cclobes 2y V491 tenant shall pay
as rent 6% of gross monthly sales, calculated and E?gable

monthly, less the minimum of $15.°% /sqg ft per year (3% =
annually}, dug and payable on the fkf ErOf every menth,
From 7f¥ through F tenant shall pay

as rent 6% of gross monthly sales, calculated and payable
monthly, less the minimum of the previous year's annual renl as
adjusted by the Consumer Price Index, due and payable on the
first of eveﬁg month. / i

From ’Q— through MiA tenant shall pay
as rent each lease year, 6% of gross monthly sales, calculated
and payable monthly, less the minimum of the previous year's
annual rent as adjusted by the Consumer Price Index, due and
payable on the first of every month.

C. Cost of Living Adjustment. Landlord and Tenant agree
that the Minimum Annual Rent will be adjusted as soon as
practicable after Januvary 1 and July 1 of each year during
the lease term (each hereinafter referred to as an "adjustment
Date") to reflect any increase in the Consumer Price Index for
Urban Consumers, U.5. City Average, All Items (1967=100}
published by the Bureau of Labor Statistics of the United States

Department of Labor ("CPI-U"). BEach such adjustment shall
thereafter be applicable to such payment of Monthly Minimum Rent
due hereunder, On each Adiustment Date the adjusted Monthly

Minimum Rent shall be determined by dividing the original Monthly
Minimum Rent by the index number published in the issue of
"Monthly Labor Review" for the month preceding the date of
execution of this lease, and subseguently multiplying that amount
by the index number published in the "Monthly Labor Review" for
the month immediately preceding each Adjustment bate. If the
"Consumer Price Index"” published by the Bureau of Labor
Statistics is discontinued then the parties shall in goeod falth,
agree on a suitable substitute. In no event shall the rental
payable hereunder be reduced by any such adjustment.

d. Late Charyes. Any rental due Landlord under this lease
shall be considered past due for purposes hereof on the fifth day
of any month, and shall incur, for failure to make timely payment
of rent, a late payment penalty of $50.00, In addition, there
will be a monthly interest charge of 1 1/2% per month for that
and each subsequent month past due. Any other amounts payable to
Landlord under this lease with the exception of rent, shall be
considered past due thirty (30) days from Landlord’'s billing date
and shall incur a monthly interest charge of 1 1/2% for that and
each subsequent nmonth past due. {A monthly rate of 1 1/2% is
equivalent to an annual percentage rate of 18%}.

e. Tax Adjustment. Landlord and Tenant agree that the
Minimum Annual Rent shall be further adjusted as of January
of each year in accordance with the following provisions:




P"Base Year" shall mean the calendar vyear of the date of
this lease.

"Comparison Year" shall mean each relevant successive
calendar year commencing with the January next fellowing
the date of this lease.

"raxes” shall mean any and all real estate taxes and
installments of any federal, state or local governmental
agency upon the Shopping Center and its appurtenant land.

1f the Taxes payable for the relevant Comparison Year
shall exceed the Taxes paid in the Base Year, the Tenant shall
pay, ag¢ additional rent, the increase as follows:

The net increase in Taxes between the Base Year and the
Comparison Year shall be multiplied by a fraction, the
numerator of which is the number of square feet in the
Demised Premises and the denominator of which is the number
of net leasable square feet in the Shopping Center (exclusive
of parking and common areas which are not the subject of
rental chargest}.

Notwithstanding anything contained in this paragraph, the
monthly installiment of rent payable by Tenant shall in no
event be reduced.

f. Additiconal Rent. Wherever it is provided in this lease
that Tenant 1s required to make any payment to Landlord,
including penalties and interest on late payments, such payment
will be deemed to be Additicnal Rent and all remedies applicable
to the nonpayment of rent will be applicable thereto.
Notwithstanding the foregoing, such Additional Rent will not be
deemed to be Minimum Rent and will not be deducted from
Percentage Rent or be considered in connection with the
computation of Percentage Rent.

Minimum Rent, Percentage Rent, and Additional Rent will be
paid without counterclaim, setoff, deduction, or defense.

2. DEFINITION OF GROSS RECEIPTS.

As used in this lease, the term “Gross Receipts” means the
aggregate selling price of all merchandise sold or delivered at
or from any part of the Demised Premises by Tenant or Tenant's
agents, and the charges for all services sold or performed at or
from any part of the Demised Premises by Tenant or Tenant's
agents. Gross Receipts include all sales and charges for cash or
credit as reported as sales for any and all tax purposes. Credit

sales will be included in Gross Receipts regardless of
collections.

Gross Receipts excludes refunds made by Tenant to its
customers for merchandise returned to Tenant, exchanges of
merchandise between stores of Tenant where such exchanges are
made solely for the convenient operation of Tenant's business,
and the amount of any city, county, or state sales tax on sales
paid to a taxing authority by Tenant {but not by any vendor of
Tenant]).

A sale will be deemed to be made in the Demised Premises if
the merchandise or services are ordered at the Demised Premises
and is filled at the Demised Premises or elsewhere; or, 1if the
merchandise or services are ordered elsewhere, but the order is
filled at or from the Demised Premises or the merchandise is
delivered from the Demised Premises; or, if the sale is made at a
temporary store; or, if the sale is made from any non-retail
establishment.



3. RECORD KEEPING.

a. Statements of Gross Receipts. Within fifteen {15} days
after the end of each calendar month of the term of this lease,
Tenant shall deliver to Landlord an accurate statement signed and
certified as correct by the Tenant, or by a principal executive
of Tenant, if Tenant be a corporation, showing the gross receipts
for the preceding calendar month or fraction of a calendar month,
as the case may be. Gross Sales Reports must be submitted as a
copy of the North Carolina gross sales reporting form. Tenant
shall pay a penalty of $50 for late submittal of this statement.
Within thirty (30) days after the end of each lease year or
termination or expiration of this lease, Tenant shall deliver to
Landlord a cumulative statement showing the gross receipts made
in, at or from the Demised Premises for the preceding lease year.
Ssuch statement shall be certified by a certified public
accountant and if the Tenant shall not theretofore have paid to
the Landlord the full amount of percentage rent payable for the
period of such cumulative statement make payment of any balance
due for the period of the cumulative statement.

b. Books. Tenant will maintain {and cause any licensee and
subtenant to maintain) full and accurate books of account and
records from which Gross Receipts can be determined and which
will be conveniently segregated from other business matters.
These books of acccount and records will be kept in the Demised
Premises or in the city where Tenant's main office is located.
The records will be sc kept and maintained (properly totaled and
added) for at least thirty-six (36) months after the end of the
period in guestion. The foregeing books and records so required
to be kept and maintaihed will include all federal, state, and
local tax returns; records of daily bank deposits of the entire
receipts from transactions at or from the Demised Premises; sales
slips: dally dated cash register tapes; sales books; duplicate
bank deposit slips; and bank statements.

c. Inspection and Audit, Landlord or its duly authorized
representatives may at any reasonable time or from time to time
inspect or audit any or all of Tenant's books, documents, records
and sales tax returns, which will in any manner be related to
gross receipts. Tenant, upon written request by Landlord, will
make all such data available for such examination at the Demised
Premises, at such reasonable times as Landlerd will specify in
such written reguest. If Landlord makes an audit for any lease
year, and if the gross receipts shown by Tenant's statement for
such lease year are found to be understated by two percent (2%}
or more, then Tenant will pay to Landlord the cost of such audit
in addition to any deficiency payment required. A report of the
findings will be binding and conclusive upon Landlord and Tenant.
Landlord's right to commence such an audit with respect to any
lease year will expire twelve (12) months after receipt by
Landlord of Tenant's statement for such lease year; provided,
however, that if such an audit reveals an understatement by
Tenant of two percent (2%} or more, Landlord may audit all
previous years within the following twelve (12} menths. The
furnishing by Tenant of any grossly inaccurate statement will
constitute a breach of this lease. Any information cbtained by
Landlord as a result of such an audit will be held in strict
confidence by Landlord except 1In any proceeding or action to
collect the cost of such audit or deficiency or with respect to a
prospective sale, mortgage or lease of The Courtyard.

4. SECURITY DEPOSIT,

Landlord acknowledges receipt upon exegution hereof from
Tenant of the sum of rl&AnAre&.$§£¥eer~*:meGo Dollars
(s g™ } to be held as collateral security for the payment
of any rentals and other sums of money payable to Landlord under
this Lease Agreement and for the faithful performance by Tenant
of all other covenants, conditions and agreements of this Lease
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Agreement; the amount of said deposit, without interest, to be
repaid to Tenant after the termination of this Lease Agreement
and any renewal thereof, provided Tenant shall have made all such
payments and performed all such <ovenants, conditions and
agreements.

In the absence of evidence satisfactory to Landlord of any
assignment of the right to receive the Security or the remaining
balance thereof, Landlord may return the Security to the original
Tenant, regardless of one or more assignments of Tenant's
interest in the Security. In such event, upon the return of the
Security (or balance thereof} to the original Tenant, Landlord
will be completely relieved of liability with respect to the
Security.

In the event of a transfer of Landlord's interest in the
Demised Premises, Landlord will have the right to transfer the
Security to the transferee of Landlord's interest. In such
event, Landlord will be deemed released by Tenant from all
liability for the return of the Security and Tenant agrees to
look sclely to the transferee for the return of the Security.

The Security will not be mortgaged, assigned, or encunbered
by Tenant. No action by Landlord in enfercing its rights with
respect to a Default will be deemed to be a termination of this
lease so that Tenant will be entitled to the return of the
Security. HNo Mortgagee will be liable for the return of the
Security.

5. TERM OF_ LEASE.

The term of this lease and Tenant's obligation to pay rent,

shall commence on houemner , 19%¥1 . The term of this
lease shall be for _ Tob { &) years and 22D {¢) months
following the commencement.

Renewal options are:

6. IMPROVEMENTS .

8. Quality of Work and Approval of Landlord. Tenant will

not make any alterations, additions, or improvements to the
Demised Premises without the prior written consent of Landlord,
excepting the installation of unattached movable trade fixtures
which may be installed without drilling, cutting, or otherwise
defacing the Demised Premises.

All construction work done by Tenant within the Demised
Premises shall be performed in a good workmanlike manner, in
compliance with all govermmental requirements and with all the
terms of this lease and at such times and in such manner as to
cause a minimum of interference with other construction in
progress and with the transaction of business in The Courtyard.
1f required by Landlord, Tenant shall, at Tenant's sole cost and
expense, erect and install a temporary enclosure approved by
Landlord to enclose the Tenant's space during construction
therein. all costs of such work shall be paid promptly so as to
prevent the assertion of any liens for labor or materials.
Tenant agrees to indemnify and hold Landlord harmless against any

loss, liability or damage resulting from such work or liens
filed.

Whenever Tenant proposes to do any construction work within
the Demised Premises it shall first furnish to Landlord plans and
specifications in such detail as Landlord may request covering
all such work. Such plans and specifications shall comply with
such reguirements as Landlord may from time to time prescribe for
‘construction within The Courtyard. In no event shall any
construction work commence wifhin the Demised Premises without
Landlord's written approval of such plans and specifications.
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Plans and specifications of Tenant's work shall include by way of
illustration and not by way of limitation a detailed rendering of
the lay-cut, design, location and type of electrical fixtures and
equipment, materials to be used, colors, and any other relevant
data reguested by Landloerd.

All additions, alterations, and improvements {including but
not limited to awnings, stained glass windows, additional heating
and air conditioning units installed by Tenant) shall become the
property of Landlord and be surrendered with the premises at the
fermination of this lease. Tenant shall have the right to remove
or replace its movable trade fixtures, provided Tenant repairs
any damage cause by such removal.

aAll fixtures installed by Tenant shall be new or high gquality
antiques. Tenant shall not decorate, paint, or alter the Demised
Premises, or any part thereof, and shall not install or fix any
sign, fixture or attachment on or to the exterior or interior of
the Demised Premises, or any building located in The Courtyard,
including the roof or the canopy thereof, not place any vents,
structure, building, improvement, sign or advertising device, or
obstruction of any type or kind upon the community area or upon
the Demised Premises without first obtaining Landlord's written
consent, If Tenant shall do any of such acts without consent,
Landlord may remove any such decoration, paint, alteration, sign
or attachment and restore the Demised Premises or community area
to the condition thereof prior to such act. The cost of such
removal and restoration shall be paid by Tenant as additional
rental.

Replacement or repair of exterior door lock{s) initiated by
Tenant for security or any other reason shall be done at Tenant's
expense. All locks must remain keyed to the Master Key for The
Courtyard. A copy of any new keys made for new lock({s) will be
given to the Landlord within two (2) days of completion of work.

b. Liens and Claims. Tenant agrees that any alteration or
improvement, whether major or minor, shall be made at Tenant's
sole risk. Tenant covenants not to permit any contractor's or
materialman's lien to attach to the Demised Premises, and agrees
to indemnify and hold Landlord harmless from any damages incurred
by reason of any claim or lien by an unpald contractor or
materialman, and further agrees to reimburse Landlord for any
amounts paid by Landlord to discharge any such contractor's or
materialman's lien: provided, however, Tenant shall have the
right to contest in good faith by legal proceedings or otherwise
any lien asserted against the Demised Premises by any contractor
or materialman, and Landlord shall not interfere with and shall
assist where reasonably necessary but at no expense to Landlord,
in such protest. In the event Tenant shall determine to contest
such lien, and in the absence of Tenant's having bonded off the
lien as provided by law, Tenant shall post with Landlord a good
and sufficient surety bond in an amount not less than one hundred
twenty-five percent {125%) of the lien so contested conditioned
upon the Tenant paying all the cost of satisfying the lien plus

interest and costs which may be determined to Dbe due upon the
claim.

7. TENANT'S TAXES.

Tenant shall pay all personal property taxes levied or
assessed against the Demised Premises and its contents. Tenant
shall alsc pay all personal property taxes levied or assessed
against any persconal property now or hereafter owned by Tenant
and brought into Orange County; Tenant shall alsc pay all license
fees, occupation fees, privilege taxes and permit fees incidental
to the use of the Demised Premises during the term of this Lease.
“Penant shall indemnify and hold harmless Landlord against any
damage caused by Tenant's failure to pay the taxes. Should
Landleord pay any of these taxes on Tenant's behalf, Tenant shall
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reimburse Landlord for the expense thereof on or bhefore the due
date of the next following rental installment and billed as
additional rent.

8. COMMON AREAS.

The common areas are exclusively controlled by the Landlord.
The right of customers to use the parking facilities shall apply
only while they are shopping or on business in The Courtyard.
Tenant agrees that it and its officers and employees will not
park their wvehicles in any of the paved, contiguous parking lots
at any time between 8:00 a.m. and 5:00 p.m., Monday through
Friday. Tenant acknowledges that by viclating the previous
sentence the vehicles will be subject to towing at the owner 's
expense; and, further, if a tow truck is called and the owner
appears before his/her car has been towed, that the owner will
still be subject to a charge from the towing company. Tenant
acknowledges that The Courtyard parking lot is reserved for
customers while doing business at The Courtyard.

Tenant shall not park any trucks or delivery vehicles in the
parking areas, nor permit delivery of merchandise at any place
other than that designated by Landlord. Landlord shall have the
right to enforce parking charges, by meter or otherwise, and to
close any part of the common areas for such time as may, in the
cpinion of Landlord's counsel, be necessary to prevent a
dedication thereof, or the accrual of any rights in any person,
and to close any part of the parking area for such time as
Landlord deems necessary in order to discourage non-customer
parking and to do other things in the parking areas as Landlord
in its discretion deems necessary for the benefit of The
Courtyard.

9. COMMON AREA MATINTENANCE.

For each lease year during the term hereof, Tenant will pay
to the Landlord as additional rent hereunder, without deduction
or setoff, its proportionate share of all common area maintenance
charges and expenses. Tenant's share shall be the total amcunt
of such charges multiplied by the ratio that Tenant's rented
floor area bears to the total retail floor space in The
Courtyard. Such annual c¢harge shall be paid by Tenant to
Landlord in advance in estimated egual meonthly installments on
the first day of each month when the rent is paid beginning with
the Rental Commencement Date.

For each lease year the Landlord shall furnish upon regquest a
certificate of the actual charges for the previous peried. The
Tenant shall promptly pay any deficiency in its share or deduct
any over-payment from the next duve month charge, Landlord may
adjust the menthly charge every six months to reflect its
estimate of the total annual charges; and the first and final
months of this lease may be adjusted on a daily basis.

Common area maintenance charges and expenses include the
following:

a. General maintenance of shrubbery and landscaping in The
Courtyard, parking areas, and areas of the project
facing Franklin Street or Roberson Street.

b. Maintenance of private well and other watering charges,
(allocated to common area use if also applied to other
uses). -

cC. Replacement of dead plants and landscaping; weeding;
mulching.

d. Planting of annuals in summer; dividing flowering
perennials.



e. Mowing, trimming, re-seeding and fertilizing grass

areas.

f. Cost of electricity, bulbs and maintenance for outdoor
lighting in The Courtyard, parking area, and exterior
signs.

g. Maintenance of two public bathrooms {janitorial,
repairs, supplies, heating and cooling, general
maintenance}.

h. Removal of trash or litter from common areas, including

dumpster rental, regular trash pickup and snow removal.

i. General maintenance of lampposts, fountain, reflecting
pool, benches, brick walkways, railings, and planting
containers.

i Sprinkler monitor hookup system.

1

The Demised Premises are shown and outlined on Exhibit A
attached hereto and are part of the entire Courtyard as described
on Exhibit B attached hereto, Said Exhibits set forth a general
layout of The Courtyard and shall not be deemed to be a warranty
or agreement on the part of Landlord that said Courtyard will re-
main exactly as indicated on said diagram. Landlord may change
dimensions or locations of the walks, building, and parking areas
in any manner as Landlord shall deem proper, and reserves the
right to make alterations or additions to any building in The
Courtyard. Use and occupancy by Tenant of the Leased Premises
shall include the use in common with others of the common areas
csuch ag facilities, Nothing herein contained shall be construed
as a grant or rental by Lessor to Tenant of the roof and exterior
of the building or buildings of which the Leased Premises form a
part, or of the walks and other common areas beyond the Leased
Premises, or of the land upon which the Leased Premises are
located.

10. MARKETING FUND,

To promote patron traffic, the image of the Shopping Center
and increase patronage, Landlord and Tenant agree to a minimum
assessment for advertising, promotion and graphics. This minimum
assessment shall be $75.00 per month, to which the Landlord shall
contribute an additional $25.00 per month. This $75.00 monthly
figure may be adjusted by Landlord upward by a maximum of ten
percent (10%) per year each January 1st. The Landlord's
contribution will alsc increase by the same percentage. The
funds collected under this minimum assessment shall be used to
promote and advertise the Shepping Center and to produce graphic
materials to be used in the promotion of the Shopping Center. It

shall be Landlord's responsibility to direct the advertising and
prometion.

11. UTILITIES.

Tenant shall be solely responsible for and promptly pay all
charges for heat, water, sewer, das, electricity or any other
utility used or consumed in the leased premises. In no event
shall Owner be liable for an interruption or failure in the
supply of such utilities to the leased prenises.

Tenant agrees that it may be held responsible for all water
consumed or used by Tenant on the Demised Premlises. Water use
may be separately metered, and Landlord will furnish Tenant with
a monthly statement of water use and cost. Tenant agrees to
promptly reimburse Landlord for the cost of water upon receipt of
such statement, same to be considered as additional rental.



Landlord has provided and installed a sprinkler system from
city water line to each tenant's Demised Premises. Tenant agrees
to maintain this system within the premises. Cost of periodic
testing and maintenance of the system required by local
authorities will be paid by the Tenant based on the ratic of the
Demised Premises to the total square feet of The Courtyard's
leasable space.

The heating and air conditioning shall be thermostatically
controlled so that the temperature within the Demised Premises
will not be less than 55 F nor greater than 83 F at any time.

12. PROTECTICN OF LANDLORD,

Tenant will hold Landlord, it's agents, servants, and
representatives harmless from any damages, loss, or expense
resulting from the negligent, wunlawful or willful acts or
omission of Tenant, Tenant's employees, representatives, patrons,
or visitors or from the Tenant's failure to perform any
obligation imposed upon it by law or the provision of this lease.
Tenant agrees to pay for all damage to the building, as well as
all damage to tenants or occupants thereof, caused by Tenant's
misuse or neglect of said premises, it apparatus, or
appurtenances.

Tenant shall store its property in and shall occupy the
Demised Premises and all other portions of The Courtyard at its
cown risk, and releases Landlord to the full extent permitted by
law from all claims resulting in loss of life, personal or bodily
injury or property damaje. ZLandlord shall not be responsible or
liable for any loss or damage to Tenant's business; and Landlord
shall not be responsible or liable to Tenant or to those claiming
by, through or under Tenant, for any loss or damage to either the
person or property of Tenant that may be occasioned by or through
the acts or omissions of other Courtyard Tenants.

Landlord shall not be responsible or liable for any defect,
latent or otherwise, in any building in The Courtyard or any of
the equipment, machinery, utilities, appliances or apparatus
therein, nor shall it be responsible or liable for any injury,
loss or damage to any person or to any preoperty of Tenant or
other person caused by or resulting from bursting, breakage or
from leakage, steam, snow, or ice, running, backing up, seepage,
or the overflow of water or sewage in any part of said premises
or for any injury or damage caused by or resulting from acts of
God or the elements, or from the acts of any other occupant of
the premises.

Tenant shall give prompt notice te Landlord in case of fire
or accidents in the Demised Premises or in the building of which
the Demised Premises are a part. In case Landlord shall, without
fault on its part, be made a2 party teo any litigation commenced by
or against Tenant, then Tenant shall protect and hold Landlord
harmless and shall pay all costs, expenses and reasonable
attorney's fees, Tenant shall also pay all costs, including
expenses and reasonable attorney's fees, that may be incurred or
paid by Landlord in enforcing the terms of this lease.

13. INSURANCE.

Tenant will provide and keep in force, for the protection of
the general public and Landlord, 1liability insurance against
claims for bodily -injuries or death upon or near the leased
premises and the service and parking areas adjacent thereto to
the extent of not less than One Millicn Dollars ($1,000,000.00)
in respect to bodily injuries or death, and property damage with
limits of not less than Fifty Thousand Dollars ($50,000.00), and
said policy will contain a waiver of subrogation as to Landlord.
Such insurance and certificates will name Landlord as an
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additional insured for the full amcunt of the insurance herein
required. Tenant will furnish Landlord with satisfactory
evidence of such ceoverage upon commencement of this lease and at
every anniversary of this lease.

Landlerd shall maintain in effect policies of insurance
covering the building and improvements of which the Demised
Premises constitute a part, providing protection to the extent of
not less than eighty percent (80%) of the insurable value of sala
building against all casvalties included under standard insurance
industry practices within the classification "Fire and Extended
Coverage, Vandalism and Malicicus Mischief.," Nothing in this
Section shall prevent the taking out of pelicies of blanket
insurance which may cover real and perscnal property and
improvements in addition to the building of which the Demised
Premises constitute a part.

At all times during the term of thils lease, Tenant shall pay
all premiums for and maintain in effect, with a responsible
insurance company or companies authorized to do business in North
Carolina, policies of insurance for the benefit of Landlord and
Tenant, as their interests may appear as follows:

a. Insurance covering Tenant's trade fixtures, furniture,
furnishings, equipment, and improvements, providing protection to
the extent of not less than eighty percent {80%) of the insurable
value of the same against all casualties included under standard
insurance industry practices within the classification "Fire and
Extended Coverage, Vandalism and Malicious Mischief" and covering
sprinkler leakage;

b. Plate glass insurance covering the plate glass in the
Demised Premises; and

<. Insurance covering one hundred percent {(100%) of
Tenant's work as described in Exhibit C agalnst all casualties
included under standard insurance industry practices within the
classification "Fire and Extended Coverage,” and "Builders Risk
Coverage," which insurance shall be maintained until Tenant has
ocpened for business. In no event shall Tenant cancel the
insurance provided for herein until notice to Landlerd and
Landlord has included such Tenant's work under Landlord's
insurance.

Tenant further agrees that any contracteor performing werk for
Tenant will furnish Tenant with certificates showing evidence of
comprehensive public liability insurance. If the Tenant uses a
general contractor for improvements, Tenant shall reguire that
the general contractor deliver to Tenant evidence of worker's
compensation insurance coverage. If the Tenant is performing his
own general contracting work, the Tenant shall deliver to the
Landlord evidence of worker's compensation coverage or evidence
that, wunder the Tenant's liability insurance coverage, unpaid
worker's compensation claims of any subcontractor are covered.

All policies furnished by Tenant will contain an endorsement
providing that the insurer will not cancel, non-renew, or
materially change the coverage of said pelicy or pelicies without

first giving ten (10) days written notice thereof to the
Landlord.

At Landlord’s option, Landlord may arrange blanket coverage
for the comprehensive public liability and comprehensive property
damage insurance reguirement. In the event Landlord procures
such coverage, it shall furnish Tenant with evidence of
comprehensive public liability and comprehensive property damage
insurance in adeguate amounts which show Tenant as a co-insured.
Landlord shall prorate the cost of such insurance among all
Tenants. Landlord may notify Tenant of the premium amount of
such policy in advance and my collect it prior to the effective
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date of insurance under such policy.
14, MAINTENANCE.

Landlord will keep the roof and exterior walls of the Demised
Premises {but excepting any work done by Tenant and any glass or
doors) in proper repair, provided that in each case, when known,
Tenant shall give Landlord prior written notice of the necessity
of such repairs; and provided further, that if ny such repair is
required by reason of the negligence of Tenant or any of its
agents, employees or customers, or other person using the Demised
Premises with Tenant's consent, express OY implied, or Tenant's
failure to perform any of its obligations under this Section,
Landlord may at his option make such repair and add the cost to
the next installment of Minimum Rent.

Tenant agrees to maintain in good order and repair the
Demised Premises, including fixtures and egquipment therein,
including but without limitation, the exterior and interior
portions of all doors, windows, glass, plumbing and sewage
facilities within the Demised Premises, and including free flow
up te the main sewer line, heating, air conditioning, and

electrical egquipment, interior walls, floors and ceilings,
including compliance with applicable building codes relative to
fire extinguishers, accomplishing any and all repairs,

alterations, replacements and modifications at its own expense
and using materials and labor of kind and quality equal to the
original work. All parts of the interior of the Demised Premises
shall be painted or otherwise decorated by the Tenant
periodically as determined by the Landlord. Tenant will
surrender the Demised Premises at the expiration or earlier
termination of this lease in as good condition as when received,
excepting only deterioration caused by ordinary ear and tear, and
damage by fire or other casualty or act of Ged.

If any repairs required to be made by Tenant hereunder are
not made or commenced or Tenant is not proceeding with due
diligence to commence and complete such repairs within ten (10)
days after written notice delivered to Tenant by Landlord,
Landlord may at its option make such repairs without liability to
Tenant for any loss or damage which may result to its stock er
business by reason of such repairs, nd Tenant shall pay to
Landlord upon demand as additional rental hereunder the cost of
such repairs plus interest from the date of payment by Landlord
until repaid by Tenant.

15. RIGHT TO ENTER.

Landlord, or any of its agents, will have the right to enter
the leased premises during all reasonable hours to examine the
same or to make such repairs, additions, or alterations as may ba
deemed necessary for the safety and comfort of the occupants of
the building or the preservation of said building, or to exhibit
said premises. The right of entry will also exist for the
purpose of removing placards, signs, fixtures, alterations or
additions, which are not permitted by this agreement or by the
rules and regulations of the building, and to abate at Tenant's
expense, any condition which constitutes a violation of any of
the covenants or conditions of this lease or any of the rules and
regqulations herein referred to.

16, DAMAGES OR DESTRUCTION OF BUILDING.

If the premises are damaged by fire or other casualty during
the term of this lease to the extent the same become
untenantable, then Landlord will have the right, but will not be
obligated, to begin to effect the repairs necessary to make said
premises tenantable within one hundred eighty (180) days, then
‘Tenant may (1} at its option remain bound by this lease with rent
abated till premises are restored, but the term of this lease
will not be extended by any period of rental abatement; or {2)
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Landlord or Tenant may elect to cancel this lease. In the event
of the cancellation of this lease by Landlord or Tenant, the rent
will be paid only to the date of such fire or casualty; provided,
however, there will be no cessation of rent if the damage results
from negligence, default, or willful act of Tenant, its agents,
or employees. HNotice of election to cancel under the provisions

of this paragraph will be in writing. Tenant will, in the event
of fire or other casualty to sald Demised Premises, give
immediate notice thereof to Landlord,

Landlerd shall not be responsible for the repair or
replacement of any improvements, fixtures, equipment or contents
added or owned by Tenant. The responsibility for the repair or
replacement of these items shall be Tenant's, and unless and
until Tenant shall give to Landlord written adeguate assurances
that Tenant will make such repair or replacements, Landlord shall
not be obligated to repair and restore the Demised Premises as
set forth above.

17. EMINENT DOMAIN.

In the event any or all of the exterior common areas is taken
under power or authority of eminent domain, Landlord will have
the sole claim to any proceeds or awards for or from said taking
and the terms, provisions, and covenants of this lease and the
rents reserved hereunder will be unaffected.

In the event any or all of the Demised Premises are taken
under such power so as to prohibit use of same and make them
untenantable, in the sole judgment of the Landlord, then Tenant
and Landlord will each have the option to terminate this lease as
of the date possession thereof will be reguired to be delivered
to the condemning autheority., Landlord will have sole claim to
any proceeds or awards for or from said taking, but Tenant will
have the right to claim separate claim for any perscnal property
or less of business it may suffer.

18. ASSIGNMENT AND SUBLETTING.

Tenant shall not assign or sublet any part of the Demised
Premises without the prior written consent of the Landlord, which
may be withheld, The consent of Landlord to any assignment or
subletting or other act of Landlord, however, shall not
constitute a waiver of the necessity for such consent to any
subseguent assignment or subletting; in all events, the Tenant
shall remain fully liable and shall not be released from
performing any of the terms of this lease.

If Landlord consents to any transfer, assignment, or
subletting, such transferee, assignee, or sublessee assumes all
of the obligations and 1liabilities of Tenant under this lease.
No assignment or subletting shall apply or be permitted other
than during the initial term of this lease. Cptions or
extensions, if any, are available exclusively to Tenant.

19. QPERATION AND CONDUCT OF BUSTNESS.

At all times during the term of this lease the Tenant shall
keep the entire Demised Premises open for business during regular
business hours, and conduct its business in a high class and
reputable manner with an adequate staff, and full stock of
merchandise, subject to strikes and other causes beyond the
Tenant's control.

During the term of this lease Tenant shall not directly or
indirectly engage in any similar or competing business within a
radius of three miles from the outside boundary of The Courtyard.

Tenant shall not perform any acts or carry on any practices which

may injure the building, or bé a nuisance or menace to other
tenants in The Courtvard.
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20, HOLDING OVER.

If the Tenant remains in possession after the expiration of
the term or any extensions hereof (without the execution of a new
lease} the Tenant shall not thereby acguire any right, title or
interest in or to the leased premises, and shall be a tenant by
sufferance during such holding over on a month-to-month basis.
But in such event, the Tenant shall be subject teo all the
conditions, provisions and obligations of this lease insofar as
the same shall then be applicable.

21. ESUBORDINATION.

This lease and all leasehold rights hereunder shall be,
become and remain subordinate to the lien of any beona fide
mortgage or deed of trust now or hereafter imposed upon all or
any part of the Demised Premises; and the Tenant shall execute
and deliver to Landlord or lender upon request any instruments
reasonably requested by the Landlord consenting to tha full
subordination of this lease to any such mortgage or deed of trust
upon the condition that Tenant's rights hereunder shall not be
disturbed by a foreclosure or otherwise so long as Tenant 1is not
in default hereunder. Moreover, Tenant shall furnish, upon
Landlord's request, estoppel letters to the Landlord pursuant to
any request by any mortgage lender, refinancer or other creditor
of Landlord. Tenant will furnish such information such as
mortgage lender, refinancer or c¢reditor shall require in the
estoppel letter and it shall be an event of default under this
agreement for the Tenant noct to provide the appropriate
information. )

22, DEFAULT.

If Tenant (a) fails to pay any rental or other payment
hereunder as it comes due; or {b) it fails to perform any other
of the terms of this lease to be observed or performed by Tenant;
or {c} if Tenant shall become bankrupt or insolvent or there is
an appointment of a receiver or trustee of all or a portion of
Tenant's property, or if Tenant makes an assignment for the
penefit of creditors, or petitions for or enters into an agree-
ment; or (d) if this lease shall pass to or devolve upon (by law
or otherwise) one other than Tenant except as herein provided
then, in any one or more of such events, upon Landlord serving a
written Notice of cancellation upon Tenant specifying the nature
of such default and the period allowed to cure the default, it
Tenant shall have failed to comply with or remedy such default
within such periocd, then this lease and the term thereunder shall
{at the option of Landlord) terxrminate on the date specified in
such Notice. Tenant shall thereupon surrender the Demised Premi-
ses to the Landlord as if the term hereunder ended by expiration,
but Tenant shall remain liable as hereinafter provided.

The Written Notice required of Landlord under the preceding
section shall provide for €£ive (5) days of grace to cure a
monetary default, or thirty (3) days to cure a non-monetary
default which can be reasonably be cured in thirty (30) days; and
for any non-monetary default not curable in thirty (30) days,
that Tenant shall commence to cure within thirty (30) days and
thereafter proceed diligently and in good faith in complete the
curing of said default as soon as possible.

1f the Notice provided shall have been given and the term
shall expire as. aforesaid, or should Landlord elect not to
terminate this lease, Landlord shall have the immediate right to
re-enter and may remove all persons and property from the Demised
Premises and such property may be removed and stored in a public

warehouse or elsewhere at the cost of, and for the account of

Tenant, all without service of:Notice or resort to legal process
{(all of which Tenant expressly waives) and without being deemed
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being guilty of trespass, or becoming liable for any loss or
damage which may be occasioned thereby. Landlord shall have a
lien for the payment of all sums agreed to be paid by Tenant
herein upon all Tenant's property, which is to be in addition to
Landlord's lien now or that may thereafter be provided by law.

In the event the landlord incurs any expenses or fees
included but not limited to legal and accounting fees, in the
enforcement of landlord's rights under the term of this lease,
tepant agrees to reimburse for such reascnable expenses as
additional rent,

23. REMEDIES,

Should Landliord elect to re-enter or should it take
possession pursuant to legal proceedings or pursuant to any
Notice provided for by law, it may make such alterations and
repairs as may be necessary in order to relet the premises, and
relet said premises or any part thereof for such terms and at
such rentals and conditions as Landlord in its sole discretion
may deem advisable. Upon each such reletting, all rentals
received by Landlord from such reletting shall be applied, first,
to the payment of any indebtedness other than rent due hereunder
from Tenant to Landlord; second, to the payment of any cost and
expenses of such reletting, including brokerage fees and
attorney's fees, and the cost of such alterations and repairs;
third, to the payment of rent, due and unpaid hereunder, and the
residue, if any, shall be held by Landlord and applied in payment
of future rent. If rentals received from reletting during any
month are less than that to be paid during that month by Tenant
hereunder, Tenant shall ~pay any such deficiency to Landlord.
Such deficiency shall be calculated and paid monthly. Landlord
may recover from Tenant all damages it may incur by reason of
Tenant's default, including the cost of recovering the leased
premises, reasonable attorney's fees, and including the worth at
the time of such termination of the excess, if any, of the amount
of rent and charges equivalent to rent reserved in this lease for
the remainder of the stated term over the then reasonable rental
value of the Demised Premises for the remainder of the stated
term, all of which amount shall be immediately due and payable
from Tenant to Landlord,. For the purposes of this Article,
percentage rent for any period after default shall be the same
amount as paid during the previous number of months; where the
number is equal to the number in default; or, the average of the
previous months if fewer than the default. In the event Tenant
fails to pay the rents when due, or fails to pay any other sums
that are due and Landlord shall advance same, in collection
proceedings or instituted by Landlord, Tenant shall become
obligated for, and shall pay, all costs of collection, including
an attorney's fee of fifteen percent (15%) of the past due rents
and/or monies advanced if such collection is effectuated by an
attorney. The parties agree that the rental covenants set forth
herein as well as all other financial obligaticons of Tenant are
evidence of indebtedness for the purposes of this paragraph.

a. In the event of a breach or threatened breach by Tenant
of any provision of this lease, Landlord will have the right of
injunction as if other remedies were not provided for herein.

b. The rights and remedies given to Landlord in this lease
are distinct, separate, and cumulative remedies, and the exercise
of any of them will not be deemed to exclude Landlord's right to

exercise any or all of the others or those which may be permitted
by law. -

c. Landlord will in no event be in default in the
performance of any of its obligations in this lease contained
unless and until Landlord will have failed to perform such
obligation within thirty (30) days, or such additional time
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as is reasonably required to correct any such default, atter
written notice by Tenant to Landlord properly specifying
wherein Landlord has failed to perform any such obligatiom.

24, QUIET ENJOYMENT,

Landlord covenants that if Tenant pays the rent and all other
charges provided for in this lease, performs all of its
obligations provided for under this lease, and observes all of
the other provisions of this lease, Tenant will peaceably and
guietly enjoy the Demised Premises in accordance with the terms

of this lease without any interruption or disturbance from
Landlord.

25. TRELOCATION.

a. Substitute Premises. If the Premises comprise 2,000
square feet or less, Landlord, at its option, may substitute for
the Leased Premises other space (hereafter called "Substitute
Premises") within a building at the site before the Commencement
Date or at any time during the term or any extension of this
Lease. As far as is reasonably possible, the Substitute Premises
shall have a comparable foot area and a configuration.
substantially similar to the Leased Premises. Landlord shall pay
Penant's reasonable cost of moving Tenant's furnishings, trade
fixtures, inventory, and existing telephone system to the
Substitute Premises. Except as provided in this Section,
Landlord shall not be 1liable or respensible in any way for
damages or injuries suffered by Tenant pursuant to the relocation
in accordance with this provision including, but not limited to,
loss of goodwill, business cr profits.

b, Notice. Landlord shall give Tenant at least sixty {60)
days notice of its intention to relocate Tenant to the Substitute
premises. This notice will be accompanied by a floor plan of the
Substitute Premises. After such notice, Tenant shall have ten
{10) days within which to agree with Landlord on the proposed new
space and unless such agreement is reached within such peried of
time, the lease shall terminate at the end of the sixty (60) day
period of time following this netice.

c. Alteration of Substitute Premises. Landlord agrees to
construct or alter, at its own expense, the Substitute Premises
as expeditiously as possible so that it is in substantially the
same condition that the Leased Premises was in immediately prior
to the relocatieon. Landlord shall have the right to reuse the
fixtures, improvements, and alterations used in the Leased
Premises. Tenant agrees toc occupy the Substitute Premises as
soon as Landlord's work is substantially completed.

d. Rent During and After Relocation. Except as provided
above, Tenant agrees that all of the obligations of this Lease
including the payment of rent, will continue despite Tenant's
relocation to the Substitute Premises. Upon substantial
completion of the Substitute Premises, this Lease will apply to
the Substitute Premises as 1if it had been the space originally
described in the Lease.

Landlord shall use all reascnable efforts to minimize any
periocd when the Leased Premises shall be closed to the public as
a result of relocation. Tenant's rent shall abate from the date
the Leased Premises is closed until the date the Substitute
Premises is open for business, Tenant agrees to use all
reasonable efforts to open for business in the Substitute

Premises as quickly as is reasonably possible wunder the
clrecumstances.
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26. MISCELLANEOUS.

Other provisions:

a. Recordation. Upon the regquest of either party, the
other party will in good faith cooperate in the preparation and
executicn of a recordable short form lease substantially in the
form of the Basic Information. . Tenant will in no event record
this lease, whether in full or in part.

b. Statement of Accounts. Tenant's failure to object to
any statement, involce, or billing rendered by Landlord within a
period of sixty (60) days after receipt thereof will constitute
Tenant's acquiescence with respect thereto and will render it an
account stated between Landlord and Tenant,

C. Brokers. Tenant represents and warrants that there are
no c¢laims for brokerage commissions or finder's fees in
connection with the execution of this lease and agrees to
indemnify Landlord against and hold it harmless from all
liabilitles arising from any such claim, including cost of
counsel.

d. Rules and Regulaticns. The rules and regulations
attached as Exhibit C are hereby made a part of this lease, and
Tenant agrees to comply with and cbserve the same. Tenant's
failure to keep and observe said rules and regulations will
constitute a breach of the terms of this lease, Landlord
reserves the right from time to time to amend or supplement said
rules and regulations, and to adopt additional, reasoconable rules
and regulations uniformly applicable to the Denised Premises and
The Courtyard.

e, Successors  and Assigns. The covenants and agreements
herein contained are binding on the parties hereto, their
successors, assigns, and legal representatives. This lease

embodies all of the understandings and agreements of the parties,
and the terms hereof will not be changed or varied except by
written instrument signed by both parties.

f. Civil Strife. anything in this agreement to the
contrary notwithstanding, providing such cause is not due to the
willful act or neglect of the Lessor, the Lessor shall not be
deemed in default with respect to the performance of any of the
terms of this lease if same shall be due to any strike, lockout,
civil commotion, war-like operation, invasion, rebellion,
hostilities, military, or usurped power, sabotage, governmental
regulations or controls, inability to cobtain any material service
or financing, through Act of God or other cause beyond the
control of the Lessor. No excuse of Lessor's performance as
provided above shall be grounds for any rent abatement on behalf
of Tenant.
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IN WITNESS WHEREQF, the parties hereto have set theilr hands and
seals on the day and year first above written.

Courtyard Assoctiates/Chapel Hill
A Limited/?artner hip

BY

5\, OAJiffﬂiihaf
General Pyrirde

gty Ll & I ar

BY:

President

pY:

Secretary

fCorporate Seal)
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NORTH CAROLINA

(RANGE COUNTY

I, LDUQ"\!’\CTC\“Q(\ a Notary Public of the Comnty and State
aforesaid, certify thargcﬁan‘lelkomxuho\fr , tanager of
Courtyard Associates/Chapel Hill, perscnally appeared befare me
this day arnd acknowledged the execution of the foregoing
instrument.

Witness my hand and official stamp or seal, this (ﬂ-’[ﬂ;day of

Godeher , 19%95. o{) Q/‘H @\
Ber BAAL A~

Notary Public

My commission expires:

1{-13-4]
NORTH CAROLINA
CRANGE (OUNTY
1, booBnnlroven a Public of the County and State
aforesaid, certify that Koger 0. Uillison o‘r\d% - B iliaon

personally came before me this day and, being first duly sworn,
acknosledged the due execution of the foregoing instrument.

W’igs my hand and official stamp ar seal, this ( QI% day of
y

1989, - E )
My comissicn expires: EULLQ.,,.L&MM
“«lg—qt Notary Public

NORTH CAROLINA
CRANGE (DXNTY

Il

aforesaid, certify that
personally came before me this day and acknowledged that _he is
Secretary of , a8 Narth Carolina
corporation; the foregoing instrument was signed in its name by
its President, sealed with its ocorporate seal ard attested by
as its Secretary.

, a Notary Public of the Comty and State

Witness my hand and official stamp or seal, this day of
» 19 .

My commission expires:

Notary Public

18



EXHIBIT "c"
RULES AND REGULATIONS

OOURTYARD ASSOCIATES/CHAPEL HILL - LANDLORD

rease red Dedober b 19¥9

1. Subject to the right of Lamdlord to make changes from
time to time, Temant shall ocomply with the following rules,
unless waived by Landiord in writing:

A. HKeep its display windows dressed and illuminated, and its
exterior and interior signs and lights suitably lighted from
store opening hours to midnight ar such other howurs as set by
Landlord;

B. Xeep the Demised Premises, including all entrances, all
improvements thereon, and all windows, doors amd glass fixtures
in a safe, neat and clean condition at all times;

C. Store or stock in the Demised Premises only such goods,
rrerchandlsearotherprcpertyasslnllbereasaxably required in
comnecticon with Tenant's business on the Demised Premises;

D. Use for office, clerical or other non-selling parposes
only such space in the Demised Premises as is from time to time
reasonably required for Tenant'’s business therein;

E. Store all trash and garhage in adequate containers within
the Demised Premises, maintained in a neat and <lean condition
and located as Landlord shall from time to time designate, and so
as not to be visible to the public in or coutside The Courtyard
and so as not to create or permit any health or fire hazard, and
arrarge for the regular removal thereof as directed aor provided
by Landlord;

F. HNot overlead any floor in the Demised Premises; ar use or
operate any machinery that in Landlord's opinion is harmful to
the tuilding or disturbs other tenants in The Courtyard;

G. MNot use any portiom of the Demised Premises as living
quarters, sleeping apartments cr lodging rooms;

H. Not use the plumbing facilities for any parpose other
than that for which they were constructed and mot to dispose of
any damaging or injurious substance therein;

I. Not conduct any going-out-of-business, fire, hanknptcy,
auction or other distress sale on the Demised Premises;

J. Not dbstruct any sidewalks, walkways or areas of The
Courtyard by the keeping, displaying, advertising or sale of any
merchardise or other cbject such as a sidewalk sale;

K. HNot install on or about the Demised Premises any exterior
lighting, amplifiers ar similar devices and/or rot to use in,
or about the Demised Premises any advertising medium which may be
heard o experienced outside the Demised Premises, such as

flashing = lights, searchlights, loudspeakers, phonographs,
televisions or radio mrvedcasts;

I,. Not install a television anterma upon or within any
oilding or improvement in The Courtyard and if Tenant cannects
with any master antemna provided by Landlord, Tenant shall
furnish and install any and all wiring arﬂbooste.r systems
Premises of television receivers, and Tenant shall pay to
Landlord such reascnable conection or subscription cdharges as
Landlord may establish; 19



M, Not operate any coin or tocken operated vending machine or
similar device for the sale of any goods, merchandise, food,
beverages, or services including, but mot limited to, pay
telephones, pay lockers, scales, amusement devices and machines
for the sale of beverages, foods, candy, cigarettes or other
camodities;

N. Not permit the extermination of vermin to be performed
in, a o about the Demised Premises, except by a person or
corpany  designated by Landlord and at times designated by
Landlord;

o, Comply with any and all requirements of any of the
constituted public authorities and within the terms of any State
or Federal statute, ordinance ar regulation applicable to Tenant
or its use of the Demised Premises, and save Lamdlord harmless
from penalties, fines, costs, expenses or damages resulting from
failure to do so;

P. Give to lLandlord pramst written notice of any accident,
fire or damage occurring on or to the Demised Premises and the
conmunity areas;

Q. Perform all leading and wnloading of goods anly at such
times, in the areas and throuwgh such entrances as may be
designated for such parposes by Lardlord. Trailers or tucks
servicing the Demised Premises shall remain parked in the
shopping center only fram 12:01 a.m. to 8:00 a.m., wnless
otherwise expressly consented to by Landlord;

R. Heep the outside area immediately adjoining the premises
¢lean and free from ice and snow, and ot place or permit any
ribbish chstructions ar merchardise in such areas;

S. Yeep the Demised Premises clean, crderly, sanitary and
free from adbjecticnable odors amd fron insects, vermin and other
pests, and not keep any live animals of any kind in or upon the
Demised Premises;

T. Require Tenant and Tenant's amployees to not park their
cars in any paved, contiguous lots during business hours. Tenant
shall from time to time, upon written notice from Landlord,
praptly furnish Landlord with the State avtomobile license
rumbers assigned to Tenant's cars and the cars of all Tenant's
officers, employees, agents, contractors and licensees;

U. Install such fire extinquishers and other s=afety
equipment as Landlord and/or public authorities may reasonably
require;

V. Landlord may require Tenant to operate and keep its
business open for the general public not less than 48 hours per
weak, Monday through Saturday of each week during the lease term;
and further, Tenant may be reguired to keep its business open
until $:00pn on Tursday and Friday at such time as ILesscor shall
50 advise Tenant.

W. All signs used by the Tenant at ar about the Demised
Pramises shall be of such size, make and illumination, and
installed at suwch locations as approved by the Landlard in
writing in advance, and in oompliance with all applicable
building and electrical oodes.

X. Tenant agrees to use the words "The Courtyard” and as
address, either "W. Franklin 5t.", "431 W. Franklin St.", ar ""The
West Brd," followed by 'Chapel Hill" in all printed promotional
material of Tenant.

¥, Lamdlord may withdraw from Tenant any implied or granted
permission to use thereafter its name or the name of The
Courtyard.
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MEMORANDUM CF LEAGE

Courtyard Associates/Chapel Hill, a Limited Partnership,
{ inafter called "Landlord"}, hereby leases to
]ﬁrgﬂ\er TN apadk Kt Tihson {hereinafter called
"Menartt''}, and Tenant hereby rents from Landlord for a period of
2y years property situated in Chapel Hill, North Carolina,
ard more particularly described as follows:Do e + 1§
The Courtrard U3l Lo Haddvnl S3.
All of the provisions et forth in that certain Lease Agreement
dated 10 - -89 by and between Landlord ard Tenant are hereby
incorporated into and made a part of this Memorandum.

IN WITNESS WHEREDF, the parties 1%retz:) have this
instrument to be duly executed this *¥5 day of O er

¥

19%9. T
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