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STATE OF NORTH CARDLINA E
COUNTY OF ORANGE' .

LEASE AGREEMENT
GROUND FLOOR
THE COURTYARD

TH}S LEASE AGREEMENT (tie “Lease™) made and entered into as of the i
day of AR , 20()_'-{ by an¢d between Courtyard Associates (hereinafter
called “Landlord™  and - D Cups | TNC, ‘
(hereinafter called “Tenant™)

<5
WITNESSETH \\ - gf/

For the consideration and mutual covenants set forth herein, Landlord hereby Icasesbta‘\ktj x

N <
Tenant and Tenant hereby rents from Landlard the Demised Premises (as defived in Section (dd) N C E
of Basic Infonnation), in acecordance with the terms and conditions hereinafier set farth: N \,/
_ | | | \ LN
Basic Information at Commencement of Lease C/ -
Basic information js provided for the convenience of the parties; however, the terms of ‘ Q
the Lease numbered 1 through 25 shall govern the relationship of the parties. ~~
| :
@ : (aa)  Landlord’s address: Courtyard Associates, 431 West Franklin Street, Suite 21,
‘ - Chapel Hill, North Carolina 27516. /9/;/
: . igle)
% {bb)  Tenant’s Trade Name and address: 3 Cu—p S %\ .
3

Lo

4
Hee3 mt. Scaal 248 Nurbam N.LC. 27705 < q. %

7,

e

(ce}  Property Manager’s address: Park City Developments, 921 Morreene Road, Suite
207, Durham, North Carolina 27703, phone (919) 3183-8842

X\ (dd)  Demised Premises; approximately &2 284 square feet in Space

B 1S v 16 of The Courlyard, 431 West Franklin Street, Chapel Hill, North

Carplina, as set forth in Exhibit A, including any alierations, additions, or repairs
made thereta,

Li\ {ee)  Lease Commenccm{eﬁt Date : Sjeé’_ A’MM{.\T &?(—25 { Sec-g)'
' 3 : s (‘ytél
({ff) Lease Expiration Dale:%/}fm / m‘?fiﬂ-{ O{‘ (.zm& G)W'memé‘f (‘;ee 5,

=
. 43 See AtteLmest (99)
% (gg)  Minimum Rent: $ 3, a4S. = per month, payable in ad\:\ang:saee l.a),

7. ol
o

th s o) Jull b€
/i fod

W_/{h}l} :\w!..wl‘mbu o B p2gens BEtes (va }.b}—-f
. e
W\ (i) Initial Camimon Area Maintenance {CAM) Charge Per Month: § 57/
based upon §_'3, <& per square fool annually (see paragraph 9).

{i Security Deposit: $‘3 Lo ',G 4.

Gesbratoo oF el rpa,

dgﬁ,j]‘}_fr\, dﬁaé i

(kk}  Permitted Uses: Teuaut wifl vse the Demised Premises solely for the purpose of
conducting Lhe business of : A*ﬁo Apecds (4415 cetall coilee
ard fea sho p. 45 K0 space 16, a retail sanduwiek

shop, ond otler relsted teats.

Tenant will cccupy the Leased Premises for no other purpose and such use and
occupancy will be in compliance with afl applicable laws, ordinances, and
governmental regulations, * The Tenant agrees to conduct continuously in the
Leased remises the business above stated.

Lt

77

{m Renewal Options: See 5.

T * ZDL b0,

(mm) Parking: § for gravel spaces andfor §

for asphalt spaces, lotaling $ monthly.
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This lease is made and accepted by Tenant upon the following
express conditions, all and every one of which Tenant. covenants and
agrees faithlfully to observe, keep, and perform:

1. RENT AND ADJUSTMENTS

a. Minimum Hent will be paild in advance on the first day of
every month until the expiration of the said term, the first
installment being due and payable on the execution of this
agreement and the remaining installments of sald payments to be
made by Tenant al the office of Landlord, or at such other place as
Landlord may designate in writing, without deduction or demand.

§ o Gt B0 A i

é#&// for the preceding month, as described below. Such payments

be made concurrently with the submisslon by Tenant to Landle

Lk copy ol the North Carolina Sales Report, for each and gry month
on or hefore the fifteenth day of the month followipg”

From through enant shall pay as
rent 6% of gross monthly sales, calculate nd payable monthly,
less the minimum of % /sq. [te"per year (%
annually), due and payable on the f£+Fst of every month.

From through Tenant shall pay as
rent 6% of gross monthly sa » calculated and payable monthly,
less the minimum of the evious year's annual rent as adjusted by
the funsumer Price I %, due and payable on the frirst of every
month,

From through Tenant shall pay as
rent each 43¢ year, 6% of gross monthly sales, calculated and
payabl onthly, less the minimum of the previous year's annual
ren 5 adjusted by the Consumer Price Index, due and payable on

L CRDN RPN
Tt t—ot—every—mopihy

c. Cost of Living Adjustment. Landlord and Tenant agree that
the Minimum Annual Rent will be adjusted upward at the end of each
lease year for the forthcoming lease year to reflect any increase
in the Consumer Price Index for Urban Consumers, U.S5. City
Average, All Ttems (1967=100} published by the Bureau of Labor
Statistics af the United States Department of Labor ("CPI-U").

The base year and base rent for such calculation wlll be the
calendar year during which this lease began and {lhe annual rent as
set forth above on Page 1. If the “Consumer Price Index" published
¥ the Bureau of Labor Statistics is discontinued, then the parties
Lbe shall in good faitli, agree on a suitable substitute. In no event
shall the rental payable hereunder be reduced by any. such
adjustment‘,\ﬁr shodl reptal porymest htrtunder E—L. Ymcw-&& bl.d -,.,._QM_TKL'\
- et 2.8, L Aredwus fear
d. Late Charges. Any rental due Landlord under this lease
shall be considered past due for purposes hereof on the fifth day
6l any month, and shall intur, for failure to make timely payment
of rent, a late payment penalty of $50.00. in addition, there
will be a monthly interest charge of 1 _T##&per month for that and
each subsequent month past due. Any other amounts payable to
Landlord under this lease with the -exception of rent, shall be
considered past due thirty (30) days from Landlord's billing date
and shall incur a monthly interest charge of 1 [€% for that and
ur each subsequent month past due. {A monthly rate of 1 % is

sz,, equivalent to an annual -percentage rate Uféﬁgiy-
-]

f. Additional Rent, Wherever 1t 1s provided in this lease
that Tenanf is required to make any payment to Landlord, including
penalties and interest on late payments, such payment will be
deemed tu be Additional Rent and all remedies applicable to the
nonpayment of rent will be applicahle thereto. Naotwithstanding the
foregoing, suclh Additional Rent will not he deemed to be Mindimum

Lp‘ [‘lent,&ﬁf} wilt—ret—be—dedoeted—£rom fereentage—fert—or—re—considered
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Minimum Rent, Pereestase—itent, and Additional Hent will be paid
without counterclalm, setaff, deduction, or defense.

2. DEFINITION OF GROSS RECEIPTS. -

As—vsed—tnthistease —thelormtGrocs Regeipbel—means-the
dggregate selling price of all merchandise sold or delive at or
from any part of the Demised Premises by Tenant or Tenawmt's agents,
and the charges for all services sold or rerformed af~or from any
part of the Demised Premises by Tenant or Tenant! agents. Gross
Receipts include all sales and charges for cash-6r credit as
reporied as sales for any and all tax purposed. Credit sales will
be included in Gross Recelpls regardiess pf collectilons.

Gross Receipts excludes refunds afde by Tenant to its customers
for merchandise returned to Tenans exchanges of merchandlse
between stores of Tenant where.duch exchanges are wade solely for
the convenient operation of_Ffnant's business, and the amount of
any city, county, or state”sales tax on sales pald to a taxing
authority by Tenant (buf not by any vendor of Tenant) .

A sale will
merchandise o

¥ deemed to be made in the Demised Premlses if the
Services are ordered at the Demised Premises and is

filled at Demised Premises or elsewhere: aor, If the merchandlise
or servip€s are ordered clsewhere, but the order is filled at or
from & Demised Premises or the merchandise is delivered from the

ed Premlses;

or, if the sale 15 made at a temporary store; or,

3. RECORD KEEPING.

A—Statements—oflrops—Hoceipbe, Within [ iftcen (15 }—dazes
after the end of each calendar month of the term of this ase,
Tenant shall deliver to Landlord an accurate statement si
certified as correct by the Tenant, or by a principal
Tenant, if Tenant be a corporation, showing the gro
the preceding calendar month or fraction of a cale
the case may be. Tenanl shall pay & penalty of
submittal of this statement. Within thirty ¢
of each lease year or termination or expira
Tenant shall deliver to Landlord a cumulagive statement showing the
Bross receipts made in, at or from the Bfmised Premises Tor the
breceding lease year. . Such statement-§hall be certified by a .
certifled public accountant and if tfie Tenant shall not iheretofore
have paid to the Landlord the fu amount of percentage rent
payable for the period of such umulative statement make payment of
any balance due for the perigd of the cumulative statement.

Fxecutive of
receipts for
dar month, as

)'days after the end
on of this lease,

b. Books. Tenant wi
subtenant ta maintain)

1 maintsin (and cause any licensee and

ull and accurate books of account and

records from which Gpfss Receipts can be determined and which will

be conveniently segfegated from other business matters. These hooks
etords will be kept in the Demised Premises or in

enant's main office is located, The recards will

3 maintained (properly totaled and added) for at least

thirty-six~{36) months after the end of the perilod in question.

The foregoing books and records so required to be kept and

ned will include all federal, state, z2nd leocal tax returns;

ds of daily bank deposits of the entire receipts from

dnsactions at or from the Demised Premises; sales slips; daily

ted cash register tapes: sales books; duplicate bank deposit

etk
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T o [ N B | Leandlord—ae—ites duly anthorized
(S S e a—rrbE - tr—traaat et —a g

representatives may at any reasonable time or from time to td
inspect or audit any or all of Tenanl's books, documents _-fecards
and sales tax returns, which will in any manner be related lo gross
receipts. Tenant, upon written request by Landiord ill wmake all
such data available for such examination at the Defiised Premises,
at such reasonable times as Landlord will specif¥ In such written
request. If Landlord makes an audit for an ease year, and if the
gross receipts shown by Tenani's stateme lfor such lease year are
found to be understated by two percent.{2%) or mare, then Tenant
wiill pay to Landlord the cost of su zudit in addition to any
deficiency payment required. A refort of the findings will be
binding and conclusive upon Lapdlord and Tenant. Landlord's right
to commence such an audit wi4l respect to any lease year will
explre twelve (12) monthg-&fter receipt by Landlord of Tenant's
statement for such leas€ year; provided, however, that if such an
grstaltement by Tenant of two percent {2%} or
more, Landlord may” audit all previous years within the follaowing
twelve (12) mgat The furnishing by Tenant of any grossly
inaccurate gtalement will constlitute a breach of this lease. Any
information oblained by Landlord as a resull of such an audit will
d”in strict confidence by Landlord except In any proceeding
tion to collect the cost of such audit or deficiency our with

4, SECURITY DEPOSIT.

Landlord acknowledges receipt upon e ecgﬁf n bhereof from Tenant
of the sum of7lre Bawgd soxhnadoed g gze o f T 5 F Lars

(% N } to be held as collateral security for the payment of
any rentals and other sums of money payable to Landlord under this
Lease Agreement and faor the faithful performance by Tenant of all
other covenants, conditions and agreements of this Lease Agreement;
the amount of said deposit, without interest, to be repaid to
Tenant after the termination of this Lease Agreement and any
renewal thereof, provided Tenant shall have made all such payments
and performed all such covenants, conditions and agreements.,

In the absence of evidence satisfactory to Landlord of any
assignment of the right to receive the Securlty or the remaining
balance Lhereof, Landlord may return the Security to the original
Tenant, regardless of one or more assignments of Tenant's interest
in the Security. In such event, upon the return cof the Security
(or balance thereof} to the original Tenant, Landlord will be
completely relieved of liability with respect to the Security.

In the eveat of a transfer of Landlord's interest in the
Demised Premises, Landlord will have the right to transfer the
Security to the transferee of Landlord's inferest. In such event,
Landlord will be deemed released by Tenant from all liability for
the return of the Security and Tenant agrees to look solely to the
transferee for the return of the Security.

The Security will not be mortgaged, assigned, or encumbered by
Tenant., No action by Landlord in enforcing its rights with respect
to a Default will be deemed to be a termination of this lease so
that Tenant will be entitled to the return of the Security. No
Mortgagee will be liable for the return of the Security.

5. TERM OF LEASE.

The term of this lease and Tenant's obligation to pay rent,
shall commence opn : et~ . ¥ _Za09. The term of this lease
shall be for PE, (&) vears.and — {e2) months
following the commencement.

See Atlackiment @33
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6. IMPROVEMENTS. S Ol herein.

a., Quality ol Work and Approval of Landlord. Tenant will not
make any alterations, additions, or Improvements tg the Demised
Premlses without the pricor written consent of Landlaerd, excepting
the installation of unattached movable trade fixtures whicl may be
installed without drilling, cutting, or otherwise defacing the
Demised Premises,.

All construction work done by Tenant within the Demised
Premises shall be performed in a good workmanlike manner, in
compliance with all governmental requirements and with all the
terms of this lease and at such times and in such manner as to
cause a miniwmum of Interference wiih other construction in progress .
and with the transaction of business in The Courtyard,

1 q

- : : 1. All costs of such
work shall be paid promptly so as to prevent Lhe assertion of any
liens for labor or materlals. Tenanl agrees to indemnlify and hold

"Landlord harmless against any loss, liability or damage resulting
from such work or liens filed.

*

Whenever Tenanl proposes to do any construction work wlithin the o
Demised Premises 1t stall first furnish to Landlord plans and
specifications in such detail as Landlord may reguest covering all
such work. Such plans and specifications shall comply with such ﬁtﬁﬁa@LQ
requirements as Landlord may from Lime Lo Lime prescribe for
construction within The Courtyard. 1Io no event shall any
construction work commence within the Demlised Premises witliout
Landiord's written approval of such plans and specifications,

Plans and specifications of Tenant's work shall include by way of
illustration and not by way of limitation a detailed rendering of
the lay-out, design, location ang lype of electrical fixtures and
equipment, materials to be used, colors, and any other relevant
data regquested by Landlord,

All additions, alterations, and improvements {including but not
limited to awnings, stained glass windows, additional heating and
air conditioning units installed by Tenant) shall become the
property of Landlord and be surrendered with the premises at the
termination of this lease. Tenant shall have the right to remove
or replace its movable (rade fixtures., provided Tenant repalrs any
damage cause by such remaval.

All fixtures installed by Tenant shall be new or high quality
antiques. Tenant shall naol decorale, painlt, or alter the Demised
Premises, or any part thereof, and. shall nol install or Fix any
sign, fixture or attachment on or to the exterior or interior of
the Demised Premises, or any building located in The Courtyard,
including the roof or the canopy thereofl, not place any vents,
8ltructure, building, Improvement, sign or advertising devlce, or
obslruction of any Lype or kind upon the community area ar upon the
Demised Premises without (irst obtaining Landlord's written
censent. If Tenant shall do any of .such acts without consent,
i.andlord may remove any such decoration, paint, alteration, gign or
attachment and restore the Demised Premises or community area to
the condition thereol prior to such act. The cost of such removal
and restoration shall be paid by Tenanl as additional remtal.

Fadwre by Landlind 0 okt @ cppave plam god FPecchcat
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lteplacement or repair of exterior door lock(s) Iinltiated by
Tenant for security or any other reason shall Lbe done at Tenant's'
expense, All locks must remain keyed to the Master Key for The
Courtyard., A copy of any new keys made for new lock(s) will be
given to the Landlord wilhin two {2} days of completion of work.

b. Liens and Claims. Tenant agrees that any alteration or
improvement, whether major or minor, shall be made at Tenant's sole
rigk, Tenant covenanls not to permit any contractor's or
materialiman's lien to attach to the Demised Premises, and agrees to
indemnify and hold Landlord harmless from any damages incurred by
reason of any claim or lien by an unpaid contractor or materialman,
and further agrees to reimburse Landlord for any amountg paid by
Landlord to discharge any such contractor’s or materialman's lien:
provided, however, Tenant shall have the right to contest In good
faith by legal proceedings or otherwlise any lien asserted against
the Demised Premises by any contractor or malerialman, and Landlord
shall not interfere with and shall assist where reasonably
necessary but at no expense to Landlerd, in such protest.
event Tenant shall determine to contest such lien, a [Te
absence of Tenant's having bonded off the 1j provided by law,
Tenant shall post wilh Landlord a nd sufficient surety bond
in an amount not less Lh undred twenty-five percent (125%)
of Lhe lien sa ‘ed conditioned upen the Tenant paying all the
cost sfying the lien plus interest and costs which may be

c H e r | F2eey 3 ettt h P
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7. TENANT'S TAXES,

Tenant shall pay all personal property taxes levied or assessed
against the Demised Premises and its contents. Tenant shall alsco
ray 2ll personal property taxes levied or assessed agalnst any
personal property now or hereafter owned by Tenant and hrought into
Orange County; Tenant shall also pay all license fees, occupation
fees, privilege taxes and permlt fees incidental to the use of the
Demised Premises during the term of Lhis Lease. Tenant shall
indemnify and hold harmless Landlord against any damage caused by -
Tenant's fallure to pay the taxes. Should Landiord pay any of
these taxes on Tenant's behalf, Tenant shall reimburse Landlord for
the expense thereof on or before the due date of the next following
rental installment and billed as additlonal rent. :

B. COMMON AREAS.

. The common areas are exclusively controlled by the Landlord.

The right of customers to use the parking facilities shall apply
anly while they are shopping or on business in The Courtyard.
Tenant agrees that it and its aofficers and employees will not parlk
their vehicles in any of the paved, contiguous parking lots at any
time between B:00 a.m. and 5:00 p.m., Monday through Friday.
Tenant acknowledges that by violating the previous sentence the
vehicles will be subject {a towing at the owner's expense; and,
further, 1f a tow truck is called and the owner appears before
his/her car has been towed, that the owner will still be subject to
a charge from the towing company. Tenant acknowledges that The
Courtyard parking lot is reserved for customers while doing
business at The Courtyard. '

Tenant shall not park any trucks or delivery vehicles in the
parking ereas, nor permit delivery of merchandise at any place
gther than that designated by Landlord. Landlaord shall have the
right to enforce parking charges, by meter or otherwise, and to
close any part of the comnon areas for such time as may, in the
opinion of Landlord's counsel, be necessary to prevent a dedication
thereof, or the accrual of any rights in any person, and to closge
any part of the parking area for such time as Landlord deems




?ﬂ/f reﬁyﬁﬁZessary'in order to discourage non-customer-parking and to do

u% other ggéag in the parking areas as Landlord in its discreilion
deem%fhe e éhry far the benefit of The Courtvard. .

9. COMMON ARLIA MAINTENANCE,

In addition to and separate from the Minimum Rent, Percentage
Rent and any other charges, the Tenant shall pay to the Landlord as
additional rent, Tenant's pro rata share (as herein set forth) of
the Common Area Maintenance. Further, that amount in Paragraph
{11) on page 1 , consisting in the aggregate of all Common Area
Malntenance costs and Taxes, shall be adfusted annually at the end
of Lhe Landlord's fiscal year as provided for below. ¥For purposes
of this Lease, the following will describe and define the Operating
Expense Charge:

a. COMMON AREA MAINTENANCE - The Landlord wlll cperate,
repair, insure, and maintain or will cause to be operated,
repaired, insured, and maintained, the Common Area. Landlord's
operating costs shall mean all costs and expenses of operating,
repairing, insuring, and maintaining the common facilities in a
manner deemed by Landlord to be reasonable and appropriate for the
best interest aof The Courtyard. Alsoc, Landlord's operating costs
shall include costs for any services, lurnished by Landlord for the
nen-exciusive use of all Terants, all salaries, all insurance
costs, all taxes, structural repairs and replacements for common
areas, and any other charges deemed appropriate by the Landlord for
the maintenance and operation of the common areas that will be in
the best interest of both Landlord and Tenant, plus administrative
Costs equal to 15% of the total cost Of operating 'and maintaining

tt facilities. 3 \ Exclicyions Bove @
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b. TAXES - The word Taxes, as used hereln, shall mean all Lﬁ
taxes, assessments, impositions, levies, charges, charged, or
imposed Dy any governmental authority or other taxing autharity or,
which accrue on the Shopping Center for each of the Landlord's
fiscal years (or portion thereaof) during the term of this Leasge,
including, without limitation, all costs and expenses incurred by
the Landlord in contesting or seeking to reduce Lhe amount of the
taxes, all penaltles, interest and other charges,

Cc. PRO RATA SHARE - The Tenant will initially pay the amounts
a5 shown in Paragraph {ii) on Page 1., At the end of each or
Landlord's fiscal vears, the Landlord will give Tenant notice of
the total amount(s) paid by Tenant for the relevant fiscal year
together with the actual amount of Tenant's pro rata share of the
Operating Cxpenses Charge for each fiscal year. If Tenant'a share
exceeds the aggregate amount previously paid by Tenant for such
period, then Tenanl shall pay to tne Landlord the deficlency within
ten (10) days following natice Crom the Landlord; any overpayment
will be refunded tg the Tenant or credited to Tenant's account
within ten (10) days. The Landlord may adjust the amounts shown in
Paragraph (ii), Page 1 at the beginning of Landlord's fiscal year
based on budgeted expenses and the Tenant's estimated pro rata
share for such fiscal vear,

The Demised Premises are shown and outlined on Exhibit A
attached hereto and are part of the entire Courtyard as described
on Exnibit B attached hercto. Said Exhibits set Fforth a general
layout of The Courtyard and shall not be deemed to be a warranty or
agreement on the part of Landlord that said Courtyard will remaln
exactly as indicated on said diagram. Landlord may change
dimensions or locations of the walks, building, and parking areas
in any manner as Landlord shall deem proper, and reserves the right
to make alterations or additions to any building in The Courtyard.




facilities. Nothing herein contained shall be construed as a grant
or rental by Lessor to Tenant of the roof and exterior of the
bullding or buildings of which the Leased Premises form a

part, or of the walks and other common areas beyond the Leased
Premises, or aof the land upon which the Leased Premilses are
located.

"Pro Rata Share" means the pertion that the floor area of the
Premises bears to Lhe floor area of all the rentable space of the
- buildings (excluding common areas) situated on the ground floor of
The Courtyard. ‘Takes and Insurance will be shared on & pro rata

basis for all rentable space on all floors of The Courtyard.

1¢. UTILITIES.

Tenant shall be solely responsible for and promptly pay all
charges for heat, water, sewer, gas, electricity or any other
utility used or consumed in the leased premises, In no event shall
Owner be liable For an interruption or failure in the supply of
such utilities to the leased premises.

Tenant agrees that it may be held responsible for all water
consumed or used by Tenant on the Demised Premises, Water use may
be separately metered, -and Landlord will furnish Tenant with a
monthly statement of water use and cost. Tenant agrees to promptly
reimburse Landlord for the cost aof water upon receipt of such
statement, same ta be considered as additional rental.

Landlord has provided and installed a sprinkler system from
city water line to each Tenant's Demised Premises. Tenant agrees
to maintain Lhis system within the premises. Cost of periodic
testing and maintenance of the system required by local .
authorities will be paid by the Tenant based on the ratio of the
Demised Premises to the total square feel of The Courtyard's
leasable space,

The heating and ailr condiltioning shall be thermostatically
controlled so that the temperature within the Demised Premises will
not be less than 55/F nor Ereater than B5/F at any tlme:

LK ‘
1. PROTECTION OF LANDLORD.
?’jba'fmx'f’éd-iﬂkuh:—\ ot he lecve o H basfore gLz, Comimpncona ™ &AL, T
Tenant will hold Landlord, its agents, servants, and
representﬂéives harmless from any damages, loss, or expense
resultin%i Rom the negligent, ; i acts or omission
gp’of Tenant', Tenant's employees, representatives, patrons, or

visiters or from the Tenant's failure to rerform any obligation

hﬁ impased upon it by law or the provision of this lease, Tenant
agrees Lo pay for all damage to the buillding, as well as all damage
to tenants or occupants thereor, causeﬁi Tenant's mdsuse—es nﬁqhqtnce‘
megtectot—sat t -
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Tenant shall store its property in and shall occupy the Demised
Premises and all ather portions af The Courtyard at itg own risk,
and releases Landlord to the rull extent permitted by law from all
claims resulting in loss of life, personal or hodily injury or

9)/ Property damage ’® Landlord shall not be responsible or liable for
any loss or damage to Tenant's business; and Landlord shall not be

Lh respansible or liable to Tenant or to those claiming by, through or
under Tenant, for any loss gr damage to either the person or '
property of Tenant that may be occasioned by or through the acts or
omissions of other Courtyard Tenants.

Landiord shall not be responsible or liable for any defect,
latent or oltherwilse, in any building in The Courtyard or any of the
equipment, machinery, utilities, appliances or apparatus therein,
nmor shall it be responsible or liahle far any injury, loss or
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damage to any person or to any property of Terant or other persan
caused by or resulting from bursting, breakage or fram leakage,
steam, snow, ar ice, ranning, backing up, scepage, or the overflow
of water or sewage in any part of said premises or for any injury
or damage caused by ar resulting from acts of God or the elements,
or from the acts of any other occupant of the premises.

Tenant shall give prompt notice to Landlord in case of fire or
accidents in the Demised Premises or in the building of which the
Demised Premises are a part. In case Landlord shall, without fault
on its part, be made a party to any litigation commenced by or
against Tenant, then Tenant shall protect and hold Landlord
harmless and shall pay all costs, expenses and reasonable
attorney's fees. Tenant shall alsa pay all costs, including
expenses and reascnable attorney's fees, that may be Iincurred or
paid by Landlord in enforcing the terms of this lease.

12, INSURANCE,

Tenant will provide and keep in force, for the protection of
the general public and Landlord, liability insurance against claims
for bodily iajuries or death upon or near the leased premises and
the service and parking areas adjacent therelto to the extent of not
less than One Million Dollars (31,000,000.00) in respect to bodily
injuries or death, and property damage with limits of not less than
Fifty Thousand Dollars (§50,000.00), and sald policy will contain
a waiver of subrogation as to Landlord. BSuch insurance and
cerlificates will name Landlord as an additional insured for the
full amount of the insurance herein required. Tenant will furnish
Landlord with salisfactory evidence of such coverdage upon
commencement of this lease and at every anniversary of this lease.

Landlord shall maintain in effect policies of insurance
‘covering the building and improvements of which the Demised
Premises constitute a part, providing protection fo the extent of
not less than eighty percent (80%} of the insurable value of sald
building against all casualties included under standard insurance
industry practices within the clasgification "Fire and Extended
Coverage, Vandalism and Malicious Mischief.™ “Nothing in this
Section shall prevent the taking out of policies of hlanket
insurance which may cover real and perscnal property and
improvements in addition to the building af which the Demised
Premises constitute a part.

At all times during the term of this lease, Tenant shall pay
all premlums ror and maintain in effect, with a respansible
insurance company or companies authorlzed to do business in North
Carolina, policies of insurance for the benefit of lL.andlord and
Tenant, as their interests may appear as follows:

a. Insurance coverifg Tenant's trade fixtures, furniture,
furnishings, equipment, and improvements, providing protection to
the extent of not less Lhan elghty percent (H0%) of the insurable
value of the same against all casualties included under standard
insurance induslry practices within the classification "TFive and
Extended Coverage, Vandalism and Malicious Mischief" and covering
sprinkler leakage;

b. Plate glass insurance covering the plate glass in the
Demised Premises; and

€. Insurance covering one hundred percent (100%}) of Tenant's
work as described ip Exhibit C against all casualties Included
under standard insurance industry practices within the
clagsirication "Fire and Extended Coverage," and "Bullders Rislk
Coverage," which insurance shall be maintained until Tenant has
cpened for business. In no event shall Tenant cancel the Insurance
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provided tor herein until notice to Landlord and Landlord has
Included such Tenant's work under Landlord's insurance.

Tenant further agrees that any contractor performing waork for
Tenant willl furnish Tenant with certificatesg showing evidence of
comprehensive public liability insurance. IFf the Tenant uses a
general contractor far fmprovements, Tenant shall regquilre that the
general contractor deliver (o Tenant evidence of worker's

" compensation insurance coverage. If the Tenant Is performing his
own general contracting work, the Tenant shall deliver to the
Landlord evidence of worker's compensation coverage or evidence
that, under the Tenant's liability insurance coverage, unpaid
worker's compensation clafms of any subcontractor are covered.

All policies furnished by Tenant will contain an endorsement
providing that the insurer will not cancel, non-renew, ar
materially change the coverage of said policy or policies without
first giving ten (10) days written notice thereof tu the Landlord.

At Landlord's option, Landlord may arrange blanket coverage for
the comprehensive public Iiability and comprehensive property
damage insurance requirement, In the event Landlord procures such
coverage, 1t shall furnish Tenmant with evidence of comprehensive
public liability and comprehensive property damage insurance in
adequate amounts which show Tenant as a co-insured. Landlord shall
prorate the cost of such insurance among all Tenants. Landlord may
notify Tepant of the premium amount of such policy in advance and
my collect it prior to the effectlive date of insurance under such
policy. ‘

d. In the event Tenant's occupancy causes any increase of
premium for the fire, boiler and/or casualty rates on the Demised
Premises, The Courtyard, or any part thereof above the rate for the
least hazardous type of occupancy legally permitted Iin the Demised
Premises, the Tenant shall pay the additlonal premium on the fire,
boiler and/or casualty and liability insurance policles by reason
thereot. The Tenant also shall pay in such event, any additional
premium on the rent loss through fire. Bills for such additional
premiums shall be rendered by Landlord to Tenant at such times as
Landlord may elect, aad shall be due from and payable by Tenant
when rendered and the amount thereof shall be deemed to be, and be
paid as, additicnal rent.

13. MAINTENANCE,

Landlord will keep the roof and exterior walls of the Demised
Premises (but excepting any work done by Tenant and any glass or
doors) in proper repair, provided that in each case, when known,
Tenant shall give Landlord prior written notice of the necessity. of
such repairs; and provided Further, that If any such repair is ‘
required by reason of the negligence of Tenant or any of its
agents, employees or customers, or other verson using the Demised
Premises with Tenant's consent, express or Implied, or Tenant's

ﬁp,failure Lo perform any of its obligations under this Section,

Landlord may at his optimiTmake such repair and add the cost to the
next installment of Minimum Rent.

agrees to maintain In good order and repair the Demised

Premises, including fixtures and equipment therelin, including but
without limitation, Lhe exterior and Interior portions of all
deors, windows, glass, plumbing and sewage facilitles within the
ngised Premises, and including free fFlow up to the main sewer
line, heating, air conditioning, and electrical equipment, interior

' ineéué%ﬁg compliance with applicable
building codes relative to fire extinguishers, accomplishing ‘any
and all repairs, alterations, replacements and modifications at its
own expense and using materials and labor of kind and quality equal
to the original work. All parts of the interior of the Demised
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Premises shaill be painted or otherwise decorated by the Tenant
periodically as determined by the Landlord. Tenant will surrender
the Demised Premises al the expiration or earlier termination of

yp/this lease In 2 good condition as—uwhenreeedived; excepting only
deterioration caused by ordinary ear and tear, and damage by fire
or other casuvalty or act of God,

Landlord has provided and installed a heating and air
conditioning plant to provide heating and air conditioning to the
Deinised Premises { but not Including interfor duct work})., Any
additional lheating or air conditioning units which Tenant may deem
necessary shall be purchased and installed by Tenant and such units

¥ shall be of the same make and compatible design as Landlord's units
and approved by Landlord® Tenant agrees to enter Into, keep
current and in effect, and pay all costs of a regular maintenance
contract with a service contractor or representative designated or
approved by Landlord to service said heating and air conditioning
plant and any addilional units. Such service should include:
changing filters every three months, clean indoor and cutdoor colls
annually, clean condensale drain lines every spring, grease
bearings every three months, check refrigerant levelgs, belts, etc.,
every six months. Tenant shall provide to Landlord satisfactory
evidence of such coverage upon commencement of this Lease and at
every anniversgary of this Lease.

If any repairs required to be made by Tenant hereunder are not
made or commenced or Tenant is not proceeding with due diligence to
commence and complete such repairs within ten {10} days after .
written notice delivered to Tenant by Landlord, Liandlord may at its

uT option make such repairps i ’

L ordamage

and Tenant ghall péy to Landlord upcn éemand éﬂ
additional rental hereunder the cost 0f such repairs plus interest
from the date of payment by Landlord until repaid by Tenant. :

14. RIGHT TO ENTER.

Landlaord, or any of its agents, will have the right to enter
the leased premlses during all reasonable hours to examine the Same
or to make such repairs, additions, or alterations as may be deemed -
hecessary for the safety and comfort of the occupants of the
building or the preservation of said building, or to exhibit saild
premlses. The right or entry will alsa exist for the purpose of
removing placards, signs, fixtures, alterations or additions, which
are not permitted by this agreement or by the rules and regulations
of the building, and to abate at Tenant's expense, any condition
which constitutes a violation of any of the covenants or conditions
of this lease or any of the rules and regulations herein referred
to. '

15. DAMAGES OR DESTRUCTION OF BUILLDING,

If the premises arc damaged by fire or other casualty during
the term of this lease to the extent the same become untenantable,
then Landiord will have the right, but will not be obligated, to
begin to effect the repairs necessary o make said premises
tenantable within one hundred eighty (180) days, then Tenan{. may
(1) at its option remain bound by this lease with rent abated till
premises are restored, but the term of thig lease will pot be
extended by any period of rental abatement; or (2) Landlord or
Tenant may elect to cancel this lease. In the event of the
cancellation of this lease by Landlord or Tenant, the rent will be
pPaid only to the date of such (ire or casualty; provided, however,
there will be no cessation of rent if the damage results from
negligence, default, or willful act of Tenant, its agents, or
employees. Notice of election to cancel under the provisions
of this paragraph will be in writing. Tenant will, in the event of
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fire or other casualty to said Demised Premises, give immediate
notice thereof to Landlord. .

Landlord shall not be responsible for the repalr or replacement
of any improvements, fixtiures, equipment or contents added or owned
by Tenant. The responsibility for the repair or replacement of
these items shall be Tenant's, and unless and until Tenant shall
give to Landlord writlen adequate assurances that Tenant will make
such repair or replacements, Landlord shall not be obhligated to
repair and restore the Demised Premises as set forth above.

16. EMINENT DOMAIN.

In the evenlk any or all ol the exterior common areas 13 taken
under power or authority of eminent domain, Landlord will have the
sole claim to any proceeds or awards for or from said taking and
the terms, provisions, and covenants of this lease and the rents
reserved hereundeyr will be unaffected,

In the event any or all of the Demised Premises are taken under
such power so as to prohibit use of same and make them
untenantable, in the sole Judgment of the Landlord, then Tenant and
Landlord will each have the option to terminate this lease as of
the date possession thereof will be required to be delivered to the
condemning avthority. Landlord will have sole claim to
any proceeds or awards for or from said taking, but Tenant will
have the right to claim separate claim for any personal praperty or
loss of business it may suflfer.

17. ASSIGNMENT AND SUBLETTING.

Tenant shall not assign or sublet any part of the Demised.
Premises without the prior written cansent of the Landliord, which
may be withheld. The consent of Landlord tg any assignment or
subletting or othep act of Landlord, however, shall not constitute
a walver of tlie necessity for such consent to any subseguent
assignment or subletting: in ali events, the Tenant shall remain
fully liable and shall not be released from performing any of the
terms of this lease,

GHr”

If Landlord consents to any transfer, assignment, or
Lk subletting, such transferee, assignee, or sublessee assumes all of
the obligations and Yiabilities of Tenant under this lease.. No
assignment or subletting shall apply or be permitted other than
during the initial term of thig lease. Optlons or extensions, if
any. are available exclusively to Tenant. Lk

18. OPEHWATION AND CONDUCT OF BUSINESS. e &
o g

At all times during the term of this lease the Tenant shall reﬁj
keep the entire Demised Premises cpen for business during segulas
business hours, and conduclt {ls business in a high class and
reputable manner with an adeguate staff, and full stock of
merchandise, subject (o strikes and other causes beyond the
Tenant's control,
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Tenant_shall not perfarm any acts or carry on any practices which
may injure the bullding, or be a nuisance or menace to other
tenants in The Courtyard.
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19. HOLDING OVER.

If the Tenant remains in possession after the expiration of the
term or any extensions hereof {without the execution aof a new
lease) the Tenant shall not thereby acquire any right, title or
interest. in ar to the leased premises, and shall be a tenant by
sufferance during such holding over on a month-to-month basis. But
in such event, the Tenant shall be subject to all the conditions,
provisions and obligatians of this lease insofar as the same shall
then bLe applicable,

20. SUBORDINATION.

This lease and all leasehold rights hereunder shall be, become
and remain subordinate to the lien of any bona fide mortgage or
deed of trust now or hereafter imposed upon all or any part of the
Demised Premises; and the Tenant shall execute and deliver to
Landlord or lender upon request any instrumenls reasonably
requested by the Landlord consenting {o the full subordination af
this lease to any such mortgage or deed of trust upon the condition
that Tenant's rights hereunder shall nat be disturbed by a
foreclosure or otherwise so long as Tenant is not in default
hereunder. Moreover, Tenant shall furnish, upon Landlord's
request, estoppel letters to the Landlord pursuant to.any request
by any mortgage lender, refinancer or other creditor of Landlord.
Tenant will rurnish such information such as mortgage lender,
refinancer or creditor shall require in the estoppel letter and it
shall be an event of default under this agreement for the Tenant
not to provide the appraopriate information.

21. BEFAULT,

If Tenant{a) lails (g pay any rental or other payment hereunder
as it comes due; or (b} it fails to perfarm any other of the terms
of this lease' to be observed ar performed by Tenant; or (¢) 1if
Tenant shall become bankrupt or insolvent or there is an
appointment of a receiver or trustee of all or a portion of
Tenant's property, or if Tenant makes an assignment for Lthe benefit
of creditors, or petitions for or enters Into an agreement; or (d}
if this lease shall pass to or devolve upon (by law or otherwise)
one other than Tenant except as herein provided then, {n any one or
mare of such events, upon Landlord serving a written Notice of
cancellation upon Tenant specifying the nature of such default and
the period allowed to cure the default, if Tenant shall have failed
to comply with or remedy such default within such period, then this
lease and the term thereunder shall {at the gption of Landlord)
terminate on the date specified in such Notice. Tenant shall
thereupon surrender the Demised Premises to the Landlord as if the
term hereunder ended by explration, but Tenant shall remain liable
as hereinafter provided.

- Tea (0 )

The Writlen Notice requitred of Landlord under the preceding
section shall provide for &4 days of grace to cure a monetary
default, or thirty {30) days to cure a non-monetary default which
can be reasonably be cured in thirty (30} days: and for any non-
monetary default not curable in thirty (30) days, that Tenant shall
commence to cure within thirty (30) days and therearter proceed
diligently and in good faith in complete the curing of said default
4% soon as possible. '

If the Notice provided shall have been given and the term shall
expire as aforesaid, or stiould Landlord elect not to terminate this
lease, Landlord shall have the immediate right to re-enter and may
remove all persons and property from the Demised Premlses and such
property may be removed and gtored in a public warehouse or
elsewhere at the cost of, and for the account of Tenant, all

13




without service of Notice ar resort to legal process.(all of which
Tenant expressly waives) and without. being deemed being gullty of
trespass, or becoming liable for any loss or damage which may be
accasioned thereby. Landlord shall have a lien for the payment of
all sums agreed to be paid by Tenant herein upon all Tenant's
praperty, which s to be in addition to Landlord's lien now or that
may thereafter be provided by law.

In the event the Landlord incurs any expenses or fees included
but not limited to legal and accounting fees, in the enforcement gf
Landlord's rights under the term of this lease, Tenant agrees to
reimburse for such reasonable expenses as additional rent.

22. REMEDIES,

Should Landlerd elect to re-enter or should it take possession
pursuant to legal proceedings or pursuant {o any Notlice provided
tor by law, it may make such alterations and repairs as may be
necessary in order to relet the premises, and relet said premises
or any part thereof! for such terms and at such rentals and
condltions as Landlord in i{ts sole discretion may deem advisable. .
Upon each such reletting, all rentals received by Landlard from
such reletting shall be applied, first, to the payment of any
indebtedness other than rent due hereunder from Tenant to Landlord;
second, to the payment of any cost and expenses of such reletting,
including brokerage fees and attorney's fees, and the cost of such
alterations and repairs: third, to the payment of remt, due and
unpaid hereunder, and the residue, 1f any, shall 'be held by
Landlord and applied in payment of future rent, If rentals
received from reletting during any month are less than that to be
paid during that month by Tenant hereunder, Tenant shall pay any
such deficiency to Landlord., Such deliciency shall be calculated
and paid monthly. Landlord may recover from Tenant all damages it
may incur by reason of Tenant's default, including the cost of
recaovering the leased premises, reasonable attorney's fees, and
including the worth at the time of such termination of the excess,
if any, of the amount of rent and charges equivalent to rent
reserved in this lease for the remainder aof the stated term over
the then reasonable rental value of the Demised Premises for the
remainder of the stated term, all of which amount shall be
immediately due and payable from Tenant to Landlord. For the
purposes of this Article, percentage rent for. any period after
default shall be the same amount as paid during the previous number
of months; where the number is equal to the number in default: or,
the average of the previous months if fewer than the default. In
the event Tenant fails to pay the rents when due, or fails to pay
any other sums that are due and Landlord shall advance same, in
collection proceedings or instituted by Landlord, Tenant sahall
become obligated ror, and shall pay, all costs of collection,
inciuding an attorney's fee of fifteen percent (15%) of the past
due rents and/or monies advanced I{f such collection is effectuated
by an attorney. The parties agree that the rental covenanis set
forth herein as well as all other financial obligatians of Tenant
are evidence ot indebtedness for the purpaoses of this paragraph.

a. In the event of a bLreach or threatened breach by Tenant of
any proviglon of this lease, Landlord will have the right of
injunétion as if other remedies were not provided for herein, -

p. The rights and remedies glven to Landlord in this lease are
distinct, separate, and cumulative remedies, and the exercise of
any ol them will not be deemed to exclude Landlord's right tao

gxeicise any or all of the others or thoge which may be permitted
¥y law,

LT, Laqdlord will in no event he in default in the perfqrmance
of any of its abligations in this lease contained unless and until
Landlord will have failed ta perform such obligation within thirty
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{30} days, .or such additlonal time as is reascnably required to
correct any such default, afler written notirce by Tenant tu
Landlord properly specifying wherein Landlord has Talled to perform
any such cobligation.

23. QUIET_ ENJOYMENT.

Landlord covenants that if Tenant pays the rent and all other
charges provided for In thisg lease, performs all of its obligations
provided for under thls lease, and observes all of the other
provisions of this lease, Tenant will peaceably. and quietly enjoy
the Demised Premises in accordance with the terms of this lease
without any interruption or disturbance from Landlord.

24, RELQCATION,
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feet or less, Landlord, at its option, may substitute for the
Leased Premises other space {hereafter called "Substitute
Premises") within a building at the site hefare the Comnencemern
Date or at any time during the term or any extension of thisg
As far as 1is reasonably possible, the Substitule Premises shall
have a cowparable Foot area and a configuration substantiallty
similar to the Leased Premises, Landlord shell pay Tenant/s

=%

ase.

reagsonable cost of moving Tenant's turnishings, trade figtures,
inventory, and existing telephone system to the Subgtitdte
Premises, LExcept as provided in this Section, Landlo shall not

be liable or responsible in any way for damages or ifjuries
suffered by Tenanl pursuant to the relocation in agdordance with
this provision including, but not Iimited to, losy” of goodwill,
business or profits.

b. Notice. Landlord shall give Tenant a¥ least sixty (60)
days notice of its intention to relocate Tendnt to the Substitute
Premises. This notice will be accompanied by a floor plan of the
Substitute Premises. After such notice, Aenant shall have ten (10}
days within which to agree with Landlorg”on the proposed new space
and unless such agreement is reached wfthin such period of time,
the lease shall terminate at the end Af the sixty (GO) day period
of time following this notice,

c. Alteration of Substilute remises. Landlord agrees to
construct or alter, at its own xpense, the Substitute Premises as
expeditiously as possible 50 phat it is in substantially the same
condition that the Leased Pr mises was in immediately prior to the
relocation. Landlord shal have the right to reuse the fixtures,
improvenients, and alterat¥ons used in the Leased Premises. Tenant
agrees to occupy the Subftitute Premises as soon as Landlord's worlk
1s substantially compl

d. Rent During 4nd After itelocation. Fxcept as provided
above, Tenant agregs that all of the cbligations of this Leuse
including the pPayfient of rent, will continue despite Tenant's
relocation to thf Substitute Premises. Upon substantial completion

~of the Substitdie Premises, this Lease will apply to the Sulbistitute
Eremises as f it had been the space originally described in the
ease.

Land}ord shall use all reasonable efforts to minimize any
period #hen the Leased Premises shall be closed to the public as a
resullof relpcalion. Tenant's rent shall abate from the date the
Leasgd Premises ig clased until the date the Substitute Premises is
op for busfness. Tenant agrees to use all reasonable efforts to
o for business in the Substitute Premises as quickly as is

Saads ] o Fou B -t J oyl FreY 3
oo YOS hoE 2= am—y 4 LT e T A ee S

15




25. MISCELLANEQUS.

Dther'provisions: !

a. [ecordation. Upon the request of either party, the other
party will in good faith cooperate in the preparation and execution
of a recordable short form lease substantially in the form of the
Basic Infeormation. Tenant will in ng event record this lease,
whether in full or in part,

b. Statement of Accounts. Tenant's failure to object to any
statement, invoice, or billing rendered by Landlord within a period
of sixty (60) days after rece{pt thereof will constitute Tenant's
acquiescence with respect thereto and will render it an account
stated between Landlord and Tenant.

©. Brokers. Tenant represents and warrants that there are no
clalims for brokerage commissions or finder's fees In connection
with the execution of this lease and agrees to Iindemnify Landlord
against and hold it harmless from all liabilities arising from any
such claim, including cost of counsel, .

d. Rules and Regulations. The rules and regulations attached
as Exhibit C are lereby made a part of this lease, and Tenant
agrees to comply with and observe the same. Tenant's failure to
keep and observe said rules and regulations will constitute a
breach of the terms of this lease. Landlord reserves the right
from time to time to amend or supplement said rules and
regulations, and to adopt additional, reasonable rules and
regulations uniformly applicable to the Demised Premises and The
Courtyard. -

e. Successors and Assigns. The covenants and agreements
herein contained are binding on the parties hereto, their
Successors, assigns, and legal representatives, ' This lease
embodies all of the understandings and agreements af the parties,
and the terms hereof will not be changed or varied except hy
written {nstrument signed by botl parties.

f, Civil Strife, Anyt{hing in this agreement to the contrary
notwithstanding, providing such cause is not due Lo the willful act
or neglect of the Lessor, the Lessor shall nat be deemed in default
with respect to the performance of any of the terms of 'this lease
If same shall be due ta any strike, Iockout, civil commotion, war-
like operation, invasion, rebellion, hostilities, military, or
usurped power, sabotage, governmental regulations or contruls,
inability to obtain any material service or financing, through Act
of God or other cause beyond the control of the Lessor. MNo excuse
of Lessor's performance as provided above shall be grounds for any
rent abatement on behalf of Tenant.

E. Notice. All notices by either party to the other
provided for in this lease shall be in writing, and
shall be sent by telegram, U.S. Mail, or perscnally

delivered, until otherwise designated in writing, as
follows:

To Lessar: Courtyard Associates
c/0 Park City Developments
921 Morreene Hpad
Durham, NC 27705
(919) 383-B842

To Tenant: zé( A’/e’ga,‘u;’/ep
4{3@5 W. EM;' /éﬂ
un{amr M IS

Phone /
2t 2483
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IN WITNESS WHEREOF, tlie parties hereta have caused
1‘;_111'13 Instrument to be duly executed this day of
““-'7(_ P S 1 ‘EB‘,-Q'IO.‘ '

LANDLORD: COURTYARD ?w
BY: 70 o
[

GEﬁ#ral BArtner

BY:

General Partner

TENANT NAME: ?D CUTS |
BY: LM/ M————QQA

or if Corporation: 6 CUF6 j:b‘)c/
ov: |2y Plarcas &

President

BY: .

‘Secretary

SEAL: .
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LANDLORD:

NORTH CAROLINA
ORANGE COUNTY

1, _Usa.F Drake Notary Public gf the Coungy
and State arfdresaid, certify that 53“2 ﬁ;)ﬁ*ﬂ%ﬁk_r{@[ .
General Partner of Courtyard Associates/Chape¥ Hill,

personally appeared before me this day and acknowledged
the execution of the foregoing instrument.

Witness my hand and official stamp or seal,
this _% day of b , 18 w"(’

Notary Public

My commission expires: E}T5"5U3CYW

¥

* §
rrappeif?

TENANT AS INDIVIDUAL:

NORTH CAROLINA
COUNTY

I, : 4 Notary Public of the County and
State aforesaid, certify that

personally came before me thig day and, being first duly
sworn, acknowledged the due execution of the foregoing
Instrument.

‘Witness my hand and officlal stamp or seasl,
this day of

N 5. EE

Notary Public

My commission expires:

TENANT AS CORPORATION:

NORTH CAROLINA
UE COUNTY

I, (JSCL:F?IDYTIJﬁe, 4 Notary Public of the County

and State aforesaid, certify that ¥ Alexander
personéﬁﬁﬁ_ ame hefore me this day and acknowledged that
_he ig A0t - or A CLLoS, e, .
d North Carolina corporation: the fo}egbing instrument
was signed in Its name by the ahove.

Witness my hand and official stamp or seal, this Eﬂ"
day or e g e -

Natary Public

My commissian expires: QB_IEY€1{>O’)
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EXHIBIT “C*

RUULES AND RECULATIONS
COURTYARD ASSOCIATES/CHAPEL HILL - LANDLORD
LEASE DATED Juane b lread

I. Subject to the right of Landlord to make changes
from time to {ime, Tenant shall compiy with the
following rules, uniess waived by Landlord in writing:

A. Keep its display windows dressed and
1liuminated, until midnight and its exterior and
interior signs and lights sultably lighted from store
opening hours to midnight or such other hours as set by
Landlord;

B. Keep the Demised Premises, including all
entrances, all improvements thereon, and all windows,
-doors and glass fixtures in a sale, neal and clean
condition at all times;

C. Store or stoeck in the Demised Premises only such
goods, merchandise or other property as shall be
reasonably required in connectjon with Tenant's business
on the Demised Premises:

D. Use for office, clerical or other non-selling
purposes only such space in the Demised Premises as isg
from time to time reasonably required for Tenant's
business therein:

E. Store all trash and garbage in adequate
contalners within the Demised Premlses, maintained in a
neat and clean condition and located as Landlord shall
from time {o time designate, and so as not Lo be visible
to the public in or outside The Courtyard and s¢-as not
to create or permit any health or fire hazard, and
arrange for the regular removal thereof as directed or
provided by Landlord: '

F. Not overload any floor in the Demised Prenlses;
Or use or operale any machinery that in Landlord's
opinion is harmful to the building or disturbs. other
tenants in The Courtyard;

G. Not use any portion of the Demised Premises ag
living quarters, gleeping apartments or lodging rooms:

H. Not use Lhe plumbing facilities for any purpose
other than that for which they were constructed and not
to dispose of any damaglng or injurious substance
therein;

I. Not conduct any golng-out-of-business, fire,
bankruptcy, auction or olther distress sale on {he
Demised Premiscs:

J. Not obstruct any sidewalks, walkways or areas of
The Courtyard by the keeping, displaying, advertising or
sale of any merchandise or other object such as a
sidewalk sale;

K. Not install on or about the Demlsed Premises any
exterior lighting, amplifiers or similar devices and/or
net to use in, on ur about the Demised Premlses any
advertising medium which way be heard or experienced
outside the Demised Premises, such as flashing lights,
searchlights.'loudspeakers, phonographs, telavisions or
radio broadcasts; ‘
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L. Not install a television anlenna upon or within
any building ar improuvement in The Courtyard and if
Tenant connects with any master anlenna provided by
Landlord, Tenant shall furnish and install any and all
wiring and boaster systems related to such connection
and the operation within the Demised Premises of
" television recelvers, and Tenant shall pay to Landlord
such reasonable connection or subscription charges as
Landlord may establish: ‘

M. Not operate any coin or token operated vending
machine or similar device for the sale of any goods,
merchandise, food, beverages, or services including, but
not limited tao, pay telephones, pay lockers, scales,
amusement devices and wachines for Lhe sale of
beverages, roods, candy, cigarettes or other
commodities:

N.  Not permit the extermination of vermin to be
performed in, on or about the Demised Premises, except
by a person or company designated by Landlord and at
times designated hy Landlord:

Q. Comply with any and all regquirements of any of
the constituted public authorities and within the terms
of any State cor Federal statute, ordinance or regulation
applicable to Tenant or its use of the Demised Premises,
and save Landlord harwless from penalties, fines, costsg,
gxpenses or damages resulting from railure tq do so;

', Give to Landlord prompt written notice:of any
accident, fire or damage accurring on ar to the Demised
Premises and the community areas:

Q. Perform all loading and unloading of goods anly
at such times, in the areas and through such entrances
as may be designated for such purposes by Landlord.
Trailers or trucks servicing the Demised Premises shall
remain parked in the shopping center only from 12:01
a.m. to 8:00 a.m., unless otherwisge expressly consented
te by Landlord:

R. Keep the outside area immediately adjoining the
bremises clean and free from ice and snow, and not place
or permlt any rubblsh obstructions or merchandise in
such areas;:

5. Keep the Demised Premnises clean, orderly,
sanitary and free from objectionable odors and rrom
insects, vermin and ather pests, and not keep any live
animals of any kind in or upon the Demised Premises:

T. Require Tenanl and Tenant's employees Lo not
park their cars in Ay paved, cuntlgucus lots during
business lhours. Tenant shall rrom time to time, upan
written notice from Landlord, promptly furnish Landlord
with the Stale automobile license numbers asgigned to
Tenant's cars and the cars of all Tenant's officers,
employees, agents, contractors and licensers:

‘U. Install such fire extinguishers and other safety
equipment as Landlord and/or public authorities may
reasonably rvequire;

V. Landlard may require Tenant to operate and keep
its business vopen far the general public not less than
4B hours per weelk, Monday through Saturday of each week
during the lease term; and further, Tenant may be
required to keep its business open until 9:00pm on
Thursday and Friday af such time as Lessor shall sao
advise Tenant. (22)



W. All signs used by the Tenant at or about the
Demised Premises shall be of such size, make and
i1lunination, and installed at such locations as
approved by the Landlord in writing in advance, and in
compliance wilth all applicable building and electrical
codes.

X. Tenant agrees to use the wards "The Courtyard"
and as address, either "W. Franklin St.", “431 W,
Franklin St.", or "The West End," followed by "Chapel
Hill" in all printed promotional material of Tenant.

Y. Landlord wmay withdraw from Tenant any implied or
granted permission Lo use thereafler its name or the
name of The Courtyard.

Z. No Smoking is allowed within the Leased Premises
or any interipor Common Areas,




EXHIBIT “E”
SIGN CRITERIA

The Courtyard Shopping and Office Complex Sign Guidslines
July 18, 2003

During March 2003, The Courtyard was raquired by the Town of Chapel Hili to Updata thair Unified Sign
Plan. Businesses need ta review their signs and make sura that they are in compliance. Window signs
need to canform wilhin 80 days. Othar signs can be revised when & new sign Is constructed,

Each business may have a main sign, ang an additional sign if deemed necessary to cearly show their
business. To emphasize tha collaction of Individual shops, a mix of beth wall signs and projecting signs
will be allowed Inside the courtyard area. Dua to the Irregular olan of The Ceourtyard, businesses within
the Courtyard may reguest an sdditional sign that is more easily seen by the pubiic, such-as a projecting
sign on the corner of their business or a ground sign in the garden In frant of thelr business.

Size of Signa

Wall signs may not excead 14 square feet, or be less than 3 square feet.
Projecting signs may not exceed 5 square feet, or be less than 2 square feet.

Window signs — signs that ars painted on, afflxed to, or olherwise disnlayed an or through a
windaw — may not exceed 15% af lhe window area. Tha entire window sign must ba visible through
the window and net hidden by the casement.

Intarnaliy It signs may ba up te 7 square feet and, If viewed through a window, less than 15% of the total
window area, There may be a way 10 interpret the ordinance a litte mare leniently It the 7 square foot is
too limiting. We will review this requirement as neaded,

Ground signs will ba reviewed on a case by case basis depending on their location, but should genaraily
follow the above guidelines.

Our anchor ground flaor tenant, currently Penang - Malaysian, Sushl and Thal Cuisine, may have a sign
up to & square footage equalling 5% of the facade area of their business facing Franklin Street,

Materiale and Colora

8igns should be consbructed Irom either copper or sieel wilh dark leltering. Decorative detalls in color
may be added to the sign,

Projecting sfgns'may ba designed with a wrought iron frame and a metat sign insert.

Signs not seen from the public right of way inay usa more varied materiais and calars, They will be
reviewed on a cass by case basis.




Lettering

The name of each estatlishment will be written in Bodoni Condensed typeface or similar serit font, or
appesr as their reglstered trademark. Lettering may be up to 12" in height on the public right of ways and
up to 9" in height within the courtyard. Business names on the ground lavel must be &t least 4" in height.

Informational text, such as hours of operation shail be less than 3" in height.

Signs not seen from the public right of way may use mere varied letter styles, but must meet the size
guidalines, Thay will be reviewed on a casa by case basls. -

Placement

The main sign will be centered abave the principat doorway or doorway/window unit, or on elther side of
tha doorway, Signs may not extend above the parapet or save line of the building,

Slgns will ba balled to the coricrats or brick with hidden concrete fasteners.

Flacement of signs not saen from the publlc right of way may be more varied, They will be reviewed on
a case by case basis,

Lighting

Sign lighting will be shielded ang will be consistent with the lighting plan already establishad by The
Caurtyard, Signs will be iluminated by shielded exiernal fixiures, such as Kim EL 24008, Par 38,
anodized, for a fleod light or Progress P5222-32, 50wWMY, ancdlzed, for a ground light,

You are encouraged to use energy elficient lights 1riroughout your husiness
n

These guidslines have been established to conform with the Town of Chapel Hill regulstions and creals
a professional looking center. Signs that are not seen fram the public right of way have mare flexibility in
terms of materiais and lettering, but sign sizes must be within these guidelines. '

All new signs must be approved by managemsnt before they are constructed,

INTERIOR HALIL SIGNS

Size: g™ X gn

Design and Materials: Black Metal Architectural Holders
with reversed engraved blaclk letters and taupe .
background to match standard hallway signs. These can
be ordered from Dennisg Hamlett at Tri-City Engraving,
4226 ~ C Garrett Road, Durham, NC 27707,

telephone 433-3983, cor Lane Hubbard, ASAP Signs, 2105
Eaat Highway 84, Durham, NC 27713, telephone 361-2885,

If wall space permits a ldrger, more elaborate design is
8 possibility. This sign should be neutral in cdlor
such as the company lego reproduced in metal or larger
version of the standard hall Architectural Holders.
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Attachment 13 First Right of Refusal

First Right of Refusal. Provided Tenant is not in default of the terms of the Lease
and subject to prior rights of existing tenants, Tenant shall have a continuous and ongoing
First Right of Refusal on any first fleor space which is or shall become available for
direct lease by Landlard durinng the Lease Term ("Expansion Space'),

a, ¥or purposes of Tenant’s First Right of Refusal, Expansion Space will be
considered “available for lease” if (1) no bona Sde written lease agreement exists relative Soser
to such Expansion Space or (2) the Fxpansion Space is due to beconie vacant because 2 L
tenant’s Jease has or will expire with no renewa] provision. Landlord will advise Tenant 1 wl it A
of Expansion Space that will become “available for lease™ (“Status Report™¥ $hould

Tenant exercise its First Right of Refusal, Tenant shall take the Expansion Space under

the same terms and conditions set out in the Lease for the Premises, except the minimum

rent rate paid by Tenant for such Expangien Space shall be equal to $1.00 per square foot

less the then current minimum rent raté¥as provided for in the Lease, subiect to the same

annual minimum rent increases per square foot, Tenant’s Fractional Share of The

Courtyard shall be adjusted to include the Expansion Space. The term for all Expansion

Space leased under Tenant's First Right of Refusal shall be cotenminous with the Lease

Termn sstablished by this Lease.

When requested by Landlord, Tenant shall execute an appropriate amendment to
this Lease to reflect the addition of the Expansion $pace to the Premises and any ather

modifications to the Lease related to the Expansion Space agreed to by Landlord and
Tenant.
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Attachment 26

26. Lendlord’s Work. As a condition of Tenant’s willingness to enter into this
Lease, Landlord agrees to perform the following improvements to the Premises and/or
Common, Areas:

. Remwove existing trees and replace with 4 Thomless Honeylocusts
. Grind stumps and roots

. Redo lawn

. Provide decorative outdoor hg,htmg

o be. Gompl Tl
Rt 2004

Work with new owner of car dealership for long range planning
. Replace main Courtyazd sign
Work on color schemes for Courtyard, including awnings
Enforce Penang lease to assure of minimal disturbance, and keeping
their backdoor clean and freg of a]] trash

C o mamde, I et d e

;| E. Extend ramp to a coricrete patio for the benefit of Coffee Shop
b be o V“/’{*“CM F. Remove existing concrete and tile bench along outside
rrs To .ifa‘t‘nfﬂ\ (7} G. Waterproof premises along wall line
Locof H. Provide useable sewer drain in Premises el
. Paint interior space to Tenant’s specs - 450 Al owdence :
P, A ‘ J. Name change to Cowrtyard and create an historical display
ading e K. lmprove Roberson Strect entrance to Courtyard and add 3 Cups name
TK eye g near this entrance

L.
M
N.
a.

REAL-16879.3- 353554.v1




GUARANTY OF LEASE

STATE OF NORTH CAROLINA
COUNTY OF ORANGE

THIS GUARANTY is given by /3X 4'/5){444{5/‘ , whose principal place of business is located

at The Courtyard, Chapel Hill, NC 27516 (the Guarantee"}, to The Courtyard Associates Limited Partnership (the
"Landlocd™).

RECITAL

At the request of the Guarantor, the Landlord has entered into .a lease of space to’
-3 Cu ¢s. 4 NG (the “Tenant”) in premises localed at The Courtyard, 431 W. Franklin St.,
Chapel Hill NC which is dated , and in consideration of the Landlord entering into the Lease with the

Tenant, the Guarantor agrees as follows:

I, GUARANTY. The Guarantor, and his/her legal representatives, guarantee the prompt payment when due, or
whenever payment may become due under the terms of the Lease, all payments of rent, additional rent, and all other charges,
expenses and costs of every kind and nature, which are or may be due now or in the future under the terms of the Lease, any
agreements or documents related to the Lease; and the complete and timely performance, satisfaction) and observation of the
terms and cenditions of the Lease, rules and regulations and related obligations arising by reason of the Lease, required to be
performed, satisfied or observed by the Tenant.

2. COVERAGE OF GUARANTY, This guaranty extends to any and all liability which the Tenant has or may have to
the Landlord by reason of matters occurring before the sighing-eftheteaye by theparties-e» commencement of the term of the
lease by reason of removal of Tenant property, surrender of possession or other matters. This guaranty extends to any
successor of the Lease or any assignee or subleases of the Lease to any extensions or renewals of the Lease, and any term
established by reason of the holdover of the Tenant, an assignee or subleases,

3 PERFORMANCE GUARANTY, [n—the—evemttheTermamt 10 perform, Satsfyorobserve—the—terme—and
iti nf the cs and repulations -;--;;:;;-_ equlred ta he og :----.:-:' o OT-on ved

b}’ L g - ANIr 15 promen ang setform—tatic aia-Se e e e-0BER B £z fe
the-Ferent, The Guarantor shail pay, reimburse and indemnify the Landlord for any and ali damages, costs, expenses, losses
and other liabilities arising or resulting from the failure of the Tenant to perform, satisfy or observe any of the terms and

conditions of the Lease, rules and regulations and related obligations.

4, WAIVER OF NOTICES. Without notice to or further assent from the Guarantor, the, Landlord may waive or
meodify any of the terms or cenditions of the Lease, any rules and regulations or related Tenant obligations, or compromise,
settle or extend the time of payment of any amount due from the Tenant of the time of performance of any obligation of the
Tenant. The Landlord may take these actions without discharging or otherwise affecting the obligations of the Guarantor.

o1-



10.

LEASE SECURITY. This Guaranty shall remain in fill force and ¢ffeet, and the
Guarantor fully responsible, without regard to any security deposit or other collateral for
the performance of the terms and conditions of the Lease or the receipt, disposition,
application, ot release of any security deposit or other coltateral now or hereafter held
by or for the Landlord.

CONDITIONAL OBLIGATIONS. The liability of the Guarantor is direct, immediate,
absolute, continuing, and unconditional. The Landlord shali not be required to pursue
any remedies it may have against the Tenant or against any security deposit or other
collateral as a condition to enforcement of this Guaranty nor shall the Guarantor be
discharged or released by reason of the discharge or release of the Tenant for any
reason, including a discharge in bankruptcy, receivership or other proceedings, a
disaffirmation or rejection of the Lease by a trustee, custodian, or other representative in
bankruptcy, a stay or other enforcement restriction, or any other reduction, modification,
impairment, or other limitations of the liability of the Tenani or any remedy of the
Landlord.

SUBORDINATION OF SUBROGATION RIGHTS. The Guarantor subordinates any
and all claims that the Guarantor has or may have against the Tenant by reason of
subrogation for payments or performances under this Guaranty or clauses for any other
reason or cause, The Guarantor agrees not to assert any claims that they have or may
have against the Tenant, including claims by reason of subordination under this
Guaranty, until such time as the payment and other obligations of the Tenant are fully
satisfied and discharged.

NET WORTH. It is understood by alt parties that the Landlord has been satisfied as to
the net worth of the Guarantor, and was therefore willing to execute the Lease
Agreement, Guarantor shall maintain such net worth, and provide a financial statement,
annually, throughout the life of the Lease and Guaranty. Should Guaranters-net-werthrbe

e i

&t Agis »

U 3

BINDING EFFECT This Guaranty is binding upon the Guarantor, his/her legal
representatives and assigns, and is binding upon and shall insure to the benefit of the
Landlord, its successors and assigns. No assignment or delegation by the Guarantor
shall release the Guarantor of his'her obligations under this Guaranty. The term
“Tenant” used in this Guaranty includes the first any successive assighee or sublessee of
the Tenant or any assignee or sublessee of the Tenant.

MODIFICATIONS. This Guaranty may not be modified orally, but only by a writing
signed by the Guarantor and the Landlord. Modifications include any waiver, discharge,
modification, or termination.
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IN WITNESS WHEREOF, the Guarantor and Landlord have st histher/their - - and seal, or if corporate, have
caused this Guaranty to be signed inits  porate name by its duly authorized officers an. s seal ta be hereunto affixed by
authority of its Board of Directors, the day and year stated below.

Q\—k AN L d“( GUARANTOR:
Date By: Jﬂ’ftx W (seal)

Name;

Social Security No. % - @ED " TAS L

GUN.. § o

Date

COURTYARD ASSOCIATES

By:
General Partner

STATE OF NORTH CAROLINA
COUNTY OF (I[ahge,

1 Usao 'FDI’CLKG + & Notary Public in and for said County and State, do hereby certify that

Lex Rlexaud ¢ personally came before me this day and acknowledged the due execution
of the foregoing instrument.

Witness my hand and notarial seal, this the g day of Tuwae L2 o0

RUaCITD00 D

Notary Public

My commission expires; 6_] %‘ 0] 00’7

STATE OF NORTH CAROLINA

CoUNTY 0F (STl ge

I, US.C}_){F'_FDYO.KE » & Notary Public in and for said County and State, do hereby certify that
_\{J 12 HOQ}’U oS hoﬁpr“ personally came before me this day and acknowledged that (he is a
General Partner of Courtyjard Associates, a Limited Partnership, and by authority duly given and as the act of the partnership,
the foregoing instrument was signed in its name by the General Partner.

Witiiess my hand and notarial seal, this the %_ day of 3 LA , 20
\%‘h F.D
_Bananns 7
Notary Public * * g
s
0-\5
My commission expires: 6_l 8— 8 OB'-) A, 4.%:;""
O courds,i

erseesrit!



Schedule I

Environmental. To best of Landlord’s knowledge, Landlord warrants and represents that
no release, leak, discharge, spill, disposal or emission of Hazardous Substances has occurred in,
an or ander the Premises, and that the Premises are free of Hazardous Substances as of the date
hereof, "Hazardous Substances” are defined herein 10 mean axy substance that is toxie, ignitable.
reaclive or corrosive and that is regulated by any local government, the State of Nerth Carelina
or the United States Government including, wi initation , BCB's, petroleum and g
toxic molds, or molds expected to lead to allergic reactions at such levels as would pose a threat
to hurnan health, Landlord agrees to indemonify and hold harmiess the Tenant from any and alf
claims, damages, fines, judgments, penalties, costs, liabilities, or [osses (including, without
limitation, any and all sums paid for settlement of claims, atiorney's fees, consultant, and expert
fees) arising duwring or after the Lease Term from o7 in connecticn with the presence or suspectad
presence of Hazardous Substances in or on the Premises, unless the Hazardons Substances are
present solely as a result of negligence, willful misconduct, or other acts of Tenant, Tenant's
agents, employees, contractors, or invitees. Without (imitation of the foregoing this
indemnification shall include any and all cosls incumed due to any investigation of the site or any
clzanup, removal, or restoration mandated by a faderai, state, or local agency or political
subdivision, unless the Hazardous Substances are present sojely ss a result of negligence, wiliful
miscanduct, or other acts of Tenant, Tenant's agents, employees, contractors, or invitees, =K el

Building Code. Landlord represents and warrants that the building of which the Premises
form a part are constructed in accordance with the North Carolina Building Code and applicable
local fire code, including fire escapes and fire doors.

Zaning. Landlord represents and warrants that the Premises are zoned in a mamer which
permiw Tenant’s use of the Premises.

I and'ord Comaliance with Laws. The Landlord covenants and agrees that the possession
of the Premises will be delivered to the Tenant upon the commiencement of the term of this Lease
in gaod condition, free from all tenancies and ocupancies and free fom all orders, notices and
violations filed or entered by any public or quasi-public authority, and fres from complainis or
raports of violations noted or existing in or filed with any Federal, State, County, Municipal er
any other leeal authority. If any such erders, notices or violations are filed during the Lease
Term, the Landlord will comply with such arders, ngtices or violations, or to Cause such orders,
notices or violajons to be vacated within a reasonzble time after wrilten notice.

Handicap Access. In the event Tenant is required by statute or legal action (o provide
handizap accsss or facilities, which are normally the responsibility of the Landlord, e.8.,
handicap azcessframps to the building and premises; handicap parking spaces; or a1y other itens
provided in office buildings for the use of all tenants, Landlord shall provide said handicap
Faciliti=s at its sole cost; and such costs shall not be charged to Tenant by means of Common
Area Maintenance, Operating Expense, Capital Improvement, or any other method under the
Lease,
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Attachment (ee

A Units 14 & 15,

L

Access. Landlord and Tenant acknowledge and agree that Units 14 and 15 are
vacant and Tenant shall have access to Units 14 and 15 upon execution of the
Lease for the purpose of causing improvements to be made by Tenant to Units 14
and 15,

Target Commencement Date. Landiord and Tenant acknowledge that the

pa
Commencement Date for commencement of Tenant's business operations in
Units 14 and 15 is September 1, 2004,

B. Unit 18.

1. Access. Landlord and Tenant acknowledge and agree that Unit 16 is currently
occupied by another tenant, Landlord and Tenant acknowledge that Landlord
shall deliver Unit 16 for access by Tenant no later than September 1, 2004 to
cause improvements to be made to Tenant to Unit 16.

2. Target Commencement Date. Landlord and Tenant acknowledge that the

QWA

Commencement Date for commencement of Tenant's business operations in Unit
16 is December 1, 2004,

C. Pro Rata Rent. Landlord and Tenant acknowledge that the Target Commencement
Date for Units 14 and 15 is sooner than the Target Commencement Date for Unit 16, and
in any event the Rent Commencement Date applicable to Units 14 and 15 will probably
differ from the Rent Commencement Date for Unit 16, Therefore, Landlord and Tenant
agree to pro-rate the minimum rent and additional rent due based on the rentable square
footage for that portion of the Premises that has commenced business operations, For
example, if Tenant commences business operations in Units 14 and 15 on September 1,
2004 but has not commenced business operations for Unit 16, then minimum rent shall be
pro-rated for 750 rentable square feet and shall equal $1000 per month. Additional rent
shall also be pro-rated in this way.

W
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Rent Abatement. Provided Tenant is not in default under the terms of this Lease,
Landlord shall abate minimum rent due in the amount of $14,000 which shall be taken as
a credit by Tenant for minimum rent which is otherwise due and payable. Such credit
shall be applied to the first month's miniraum rent (or any portion thereof) and applied to
each consecutive montlily installment of minimum rent due wnt! the credit is fully
applied, Ifthe finat application of the credit is insufficient to pay the entire monthly
installment of minimum rent due, then Tenant shall pay the balance ynder the terms and
conditions for payment of minicam rent set out in Section 1(a) herein.
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Aftachment 9

E USIONS E oP ING EXPENSE GE

Provided, however, notwithstanding anything in this Lease to the contrary, Operating
Expense Charges shall pot include: any costs properly classifiable as capital costs, or any
amortization thersof, except the amortization of any capital improvernents made to the Premises
which as of the date incurred were reasonably intended and expected by Landlord to reduce
Landlord’s expenses; costs inciared in connection with the original ¢onstruction or expansion of
the Premises, including any interest or payments on any financing; cost of comrecting defects in
the initial design or construction of the Premises or expansion; costs relating to the restoration
and/or repair obligations of Landlord with respect to the Premises as a result of condemmnation or
casualty; reserves for anticipated future expenses; legal and other fees; leasing commissions;
advertising expenses; any {tems for which Lapdlard {s reinbursed by insurance; any bad debt
loss, rent loss or reserves for bad debts orrent logs; the cost of providing improvements for any
other tenants; all interest or penalties incurred as a result of Landlord®s fajlure to pay any bill as it
shall become due; the cost of leasing anything other than jtems whose purchase price would be
inoluded in reimbursable expenses hereunder; any cost related to the operation of Latidlord as an
entify rather than the operaticn of the Premises including the cost and formation of the entity,
internsal accounting, legal matters, preparation of tax returns, ete., except for the administrative
cost allocation described above,
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